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691 RESOLUTION

1. The planning proposal be held in abeyance until the wider Dural investigation area

planning is completed to enable a more cohesive development and infrastructure

outcome and provide a clear boundary to urban development.

2. The General Manager write to Hornsby Shire Council to formalise the initial

discussions and to prepare a project plan and draft budget, including time table, to

enable the strategic investigation of Dural/Round Corner to occur so that this

application can be dealt with in the wider context.

3. The General Manager provide a report to Council by April 2017 on the progress of the

strategic investigation work with Hornsby Council.

Being a planning matter, the Mayor called for a division to record the votes on this 

matter

VOTING FOR THE MOTION

Clr Keane

Clr Preston

Clr Dr M R Byrne 

Clr A N Haselden

Clr Thomas

Clr Dr Gangemi

Clr Dr Lowe

Clr Hay OAM

Clr Harty OAM

Clr Tracey

VOTING AGAINST THE MOTION

None

ABSENT

Clr Taylor MP

7.54pm Councillor Dr Lowe left the meeting and returned at 7.56pm during Item 4.

ITEM-4 POST-EXHIBITION - PLANNING PROPOSAL AND

DCP CHANGES FOR SHOP TOP HOUSING AND MIXED 

USE DEVELOPMENTS (11/2016/PLP)   

Proceedings in Brief

Mr Peter Fryar addressed Council regarding this matter.

A MOTION WAS MOVED BY COUNCILLOR HARTY OAM AND SECONDED BY COUNCILLOR 

THOMAS THAT the Recommendation contained in the report be adopted.

THE MOTION WAS PUT AND CARRIED.

692 RESOLUTION

1. The planning proposal to amend The Hills Local Environmental Plan 2012 and State

Environmental Planning Policy (Sydney Region Growth Centres) 2006 in relation to
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shop top housing and mixed use developments, including post-exhibition 

amendments, progress to finalisation.

2. Draft amendments to The Hills Development Control Plan, the North Kellyville 

Development Control Plan and the Box Hill Growth Centre Precincts Development 

Control Plan, including post exhibition amendments, be adopted and come into force 

when the planning proposal is notified on the NSW Legislation website (ECM 

Document Nos. 15406451, 15406452, 15406453, 15406454, 15406455). 

3. A planning proposal be sent to the Department of Planning and Environment for a 

Gateway Determination to amend: 

a) the Floor Space Ratio Map in relation to certain land in the Box Hill and North 

Kellyville Precincts;

b) Clause 4.4A ‘Development of Certain Land within the Zone R1 General Residential 

or Zone B2 Local Centre – Additional Floor Space Ratio’ in Appendix 11 The Hills 

Growth Centre Precinct Plan 2013 of State Environmental Planning Policy (Sydney 

Region Growth Centres) 2006;and

c) Clause 4.4 ‘Floor Space Ratio’ in Appendix 2 North Kellyville Precinct Plan of State 

Environmental Planning Policy (Sydney Region Growth Centres) 2006.

Being a planning matter, the Mayor called for a division to record the votes on this 

matter

VOTING FOR THE MOTION

Clr Keane

Clr Preston

Clr Dr M R Byrne 

Clr A N Haselden

Clr Thomas

Clr Dr Gangemi

Clr Dr Lowe

Clr Hay OAM

Clr Harty OAM

Clr Tracey

VOTING AGAINST THE MOTION

None

ABSENT

Clr Taylor MP

8.08pm Councillor Dr Byrne left the meeting and returned at 8.09pm during Item 6.

ITEM-6 VOLUNTARY PLANNING AGREEMENT - LOT 5 DP 

30916, COMMERCIAL ROAD, ROUSE HILL 

(2/2016/PLP)   

A MOTION WAS MOVED BY COUNCILLOR PRESTON AND SECONDED BY COUNCILLOR DR 

LOWE THAT the Recommendation contained in the report be adopted.

THE MOTION WAS PUT AND CARRIED.
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ITEM-4 POST-EXHIBITION - PLANNING PROPOSAL AND

DCP CHANGES FOR SHOP TOP HOUSING AND MIXED

USE DEVELOPMENTS (11/2016/PLP)  

THEME: Balanced Urban Growth

OUTCOME:
7 Responsible planning facilitates a desirable living 

environment and meets growth targets.

STRATEGY: 

7.2 Manage new and existing development with a robust 

framework of policies, plans and processes that is in 

accordance with community needs and expectations.

MEETING DATE: 13 DECEMBER 2016

COUNCIL MEETING

GROUP: STRATEGIC PLANNING

AUTHOR:
SENIOR TOWN PLANNER

BRONWYN INGLIS

RESPONSIBLE OFFICER:
MANAGER FORWARD PLANNING

STEWART SEALE

EXECUTIVE SUMMARY

This report recommends that a planning proposal to amend Local Environmental Plan 

2012 (LEP 2012) and State Environmental Planning Policy (Sydney Region Growth

Centres) 2006 (Growth Centres SEPP) to introduce more controls for shop top housing 

and mixed use developments proceed to finalisation.  The proposed changes seek to 

limit the maximum building height and require a minimum component of non-residential 

uses within mixed use developments.  The changes also seek to prohibit shop top 

housing in certain residential zones in the North Kellyville and Box Hill Precincts.

It is further recommended that related amendments to Development Control Plan 2012 

(DCP 2012) and the North Kellyville and Box Hill Development Control Plans be adopted 

and come into force when the planning proposal is notified.

A total of 27 public submissions were received in relation to the exhibition of the 

proposed changes.  The submissions primarily raised concern that the proposed building 

heights, minimum requirement for non-residential uses within centres and the 

prohibition of shop top housing are inconsistent with local and State planning policies, 

will limit housing densities and affordability and reduce property values.  Submissions in 

relation to the North Kellyville and Box Hill Precincts also raised concern that the 

changes are inconsistent with the development outcomes envisaged by the precinct 

planning undertaken for those areas.

The proposed amendments to building heights and the imposition of a limit on residential 

densities within shop top housing and mixed use developments will ensure that 

developments are in keeping with the intended scale and character for the locality and 

with the primary business and employment role of centres.  The prohibition of shop top 

housing in low and medium density zones will also ensure that shop top housing is 

limited to within and surrounding centres that are supported by services and public 



ORDINARY MEETING OF COUNCIL  13 DECEMBER, 2016

PAGE 75 

transport.  Whilst it is recognised that the planning proposal will reduce the maximum 

height for certain land and prohibit shop top housing in inappropriate locations, the 

proposal will not impact on the Shire’s capacity to meet established housing targets, 

given that sufficient land has been identified in accordance with Council’s hierarchical 

zoning framework, in locations that are supported by the necessary infrastructure to 

accommodate growth.  Accordingly, there will continue to be sufficient opportunity to 

achieve high quality development outcomes as intended by the applicable strategic 

planning policies, LEP 2012 and the Growth Centres SEPP.

The precinct planning for the North Kellyville and Box Hill Growth Centres was finalised 

over eight years ago for North Kellyville and three years ago for Box Hill, which was prior 

to the strong market conditions for high density development.  Appropriate densities for 

the precincts were determined based on historic development patterns which have 

shown relatively low construction of higher density housing types and typically little or 

no residential development within local and neighbourhood centre business zones.  In 

order to encourage uptake, considerable flexibility has been provided within the Growth 

Centres planning framework to achieve State government initiatives of boosting housing 

delivery and affordability across Sydney.  However, it is has had the unintended 

consequence of facilitating significant additional density beyond what was anticipated 

and planned for.  The Development Control Plans provide guidance on intended built 

form outcomes which recommend a scale of development that is being significantly 

exceeded by recent development proposals that generally meet existing planning 

controls under the Growth Centres SEPP.

In determining whether any changes are warranted to the proposed controls, the key 

consideration has been the intended character and built form as articulated in the 

relevant DCPs and the surrounding local context.  In this regard, no changes are 

generally considered necessary.  However, post-exhibition changes are recommended for 

some sites to facilitate an appropriate scale of development consistent with the intended 

strategic outcomes such as the Hezlett Road Neighbourhood Centre and the Carrington 

Road Local Centre.  Administrative amendments are also proposed to the North Kellyville 

and Box Hill Development Control Plans to address anomalies and improve clarity.

This report recommends that a further separate planning proposal be forward for a 

Gateway Determination to remove provisions applicable to centres within Box Hill and 

North Kellyville that allow additional floor space for residential development.  An 

amendment to the Floor Space Ratio Map for those centres is also recommended to 

ensure that the applicable floor space ratio applies to all development on the site and 

facilitates an appropriate scale of development consistent with the built form outcomes 

envisaged by the relevant Development Control Plans.

APPLICANT

Council initiated

HISTORY

15/12/2015 Council considered a report on a review of shop top housing and 

mixed use development controls across the Hills Shire and resolved 

to forward a planning proposal to the Department of Planning and 

Environment for a Gateway Determination. Council also resolved to 

exhibit Development Control Plan changes to support the planning 

proposal.

12/05/2016 A Gateway Determination was issued by the Department of 

Planning and Environment authorising Council to proceed with the 

planning proposal subject to conditions.
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12/05/2016 Proclamation was made that land south of the M2 in The Hills Shire 

was to form part of the new City of Parramatta Council.

27/05/2016 An alteration to the Gateway Determination was issued by the 

Department of Planning and Environment to ensure that the 

planning proposal applies only to land within The Hills Shire local 

government area and not to any land within the City of Parramatta 

local government area.

28/06/2016 -

29/07/2016

The planning proposal and draft Development Control Plans were 

publicly exhibited.

22/08/2016 Amendment to State Environmental Planning Policy (Sydney Region 

Growth Centres) 2006 was notified on the NSW Legislation website.

This amendment applied to land within the Box Hill Precinct to 

facilitate the relocation of Mt Carmel Road.  The amendment 

included the re-location of two centres zoned B2 Local Centre at ‘Mt 

Carmel Village’ and ‘Windsor Road/Box Hill Inn Village’ to ensure 

these centres remain along Mount Carmel Road.

The relocation of centres and amendments to the Land Zoning Map 

affected some of the land to which planning proposal 11/2016/PLP 

applied.

12/10/2016 -

11/11/2016

The planning proposal and draft Development Control Plans were 

publicly re-exhibited.

BACKGROUND

Recent market conditions have seen a significant increase in proposals for high density 

housing forms.  Over the past two years a number of applications and enquiries for shop 

top housing and mixed use developments in this Shire have been received which have 

proposed outcomes that are inconsistent with the intended density and character of the 

area and are not in keeping with surrounding development.  Many have the potential to 

compromise the retail and employment role of centres. Many of these proposals seek to 

include relatively small amounts of retail and business floor space and higher than 

expected residential densities within local and neighbourhood centres. This has raised 

concern regarding the ability of centres to serve surrounding populations and the 

capacity of existing infrastructure in these locations to support the unanticipated 

additional population.

Given this issue, a review of the controls applying to shop top housing and mixed use 

developments across all zones in the Shire was undertaken last year, including land 

under LEP 2012 and land zoned under the Growth Centres SEPP within the North 

Kellyville and Box Hill Precincts.

REPORT

The purpose of this report is to consider the public exhibition of the planning proposal 

and draft Development Control Plan changes in relation to shop top housing and mixed 

use developments across the Shire.

1. SUMMARY OF PLANNING PROPOSAL

This planning proposal seeks to ensure that the type, scale and location of shop top 

housing and mixed use development is appropriate and that developments reflect the 

role of centres that was established under Council’s Centres Hierarchy. This will be 
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achieved by limiting the height of shop top housing and mixed use developments in 

some zones, requiring a minimum provision of non-residential uses within business 

zones, and by prohibiting shop top housing in certain residential zones in the North 

Kellyville and Box Hill Release Areas.

The planning proposal as exhibited involves amendments to The Hills Local 

Environmental Plan 2012 (LEP 2012) and State Environmental Planning Policy (Sydney 

Region Growth Centres) 2006 (Growth Centres SEPP) as outlined below.

The Hills Local Environmental Plan 2012

The following amendments are proposed to LEP 2012:

(a) Amend the Key Sites Map to identify certain land zoned B1 Neighbourhood Centre 

and B2 Local Centre and include a new clause 7.12 ‘Additional controls applying to 

shop top housing and residential flat buildings as part of mixed use developments’ 

under Part 7 Additional Local Provisions of LEP 2012. The new clause will provide 

that:

The maximum height of buildings for shop top housing on land within the B1 

Neighbourhood Centre zone is 7 metres and that a development application shall 

not result in less than 50% of the total floor area on the subject land comprising 

non-residential uses; and

The maximum height of buildings for shop top housing and residential flat 

buildings as part of mixed use developments on land within the B2 Local Centre 

zone is 10 metres and that a development application shall not result in less than 

50% of the total floor area on the subject land comprising non-residential uses.

A summary of the proposed changes and land affected (as exhibited) is provided as 

Attachment 1.

State Environmental Planning Policy (Sydney Region Growth Centres) 2006

North Kellyville

The following amendments are proposed to State Environmental Planning Policy (Sydney 

Region Growth Centres) 2006 for the North Kellyville Release Area:

(a) Introduce a Key Sites Map to identify land zoned B1 Neighbourhood Centre and B2 

Local Centre and include a new clause 6.6 ‘Additional controls applying to shop top 

housing and residential flat buildings as part of mixed use developments’ under Part 

6 Additional Local Provisions of Appendix 2 North Kellyville Precinct Plan of the 

Growth Centres SEPP. The new clause will provide that: 

The maximum height of buildings for shop top housing and residential flat 

buildings as part of mixed use developments on land zoned B1 Neighbourhood 

Centre is 7 metres and that a development application shall not result in less than 

50% of the total floor area on the subject land comprising non-residential uses;

The maximum height of buildings for shop top housing and residential flat 

buildings as part of mixed use developments on land zoned B2 Local Centre is 10 

metres and that a development application shall not result in less than 50% of 

the total floor area on the subject land comprising non-residential uses; and

The maximum height of buildings for residential flat buildings as part of mixed 

use developments on land zoned R1 General Residential is 7 metres.
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Box Hill

The following amendments are proposed to State Environmental Planning Policy (Sydney 

Region Growth Centres) 2006 for the Box Hill Release Area:

(a) Introduce a Key Sites Map to identify land zoned B2 Local Centre and include a new 

clause, 6.8 ‘Additional controls applying to shop top housing’ under Part 6 Additional 

Local Provisions of Appendix 11 The Hills Growth Centre Precincts Plan (known as the 

Box Hill Precincts) of the Growth Centres SEPP. The new clause will provide that: 

The maximum height of buildings for shop top housing on land zoned B2 Local 

Centre, apart from the Box Hill Town Centre, is 10 metres and that a 

development application shall not result in less than 50% of the total floor area 

on the subject land comprising non-residential uses; and

The maximum height of buildings for shop top housing within the Box Hill Town 

Centre is 20 metres and that a development application shall not result in less 

than 50% of the total floor area on the subject land comprising non-residential 

uses.

The proposed changes as exhibited also involve prohibiting shop top housing within the 

R1 General Residential zone in the North Kellyville Release Area and in the R2 Low 

Density Residential and R3 Medium Density Residential zones in the Box Hill Release 

Area.

A review of some sites has been undertaken following exhibition, as discussed in 

Sections 6 – 8.

A summary of the proposed changes and land affected (as exhibited) is provided as 

Attachment 1.

2. SUMMARY OF DEVELOPMENT CONTROL PLAN CHANGES

The Hills DCP 2012 currently does not apply to residential flat buildings and shop top 

housing in the growth centres which has resulted in proposals that are quite different to 

the rest of the Shire.  To address this issue and to guide the form and character of future 

developments, the planning proposal is supported by amendments to DCP 2012 and the 

North Kellyville and Box Hill Growth Centre DCPs.  The amendments consolidate and 

strengthen existing controls from the Business and Residential Flat Building sections of 

DCP 2012.

Additional controls are proposed where existing standards are not available or where 

alternative controls are considered more suitable for shop top/mixed use development.  

The proposed changes are outlined below.

The Hills DCP 2012: 

Draft The Hills DCP Part B Section 8 – Shop Top Housing is a new section that was 

prepared in support of this planning proposal.  New controls primarily relate to building 

and ceiling heights, setbacks, building design, access, common open space and 

landscaping.  The controls seek to ensure that developments reflect the desired scale for 

shop top housing, are of a high quality and provide a high level of amenity for future 

residents.  In addition, Part B Section 5 – Residential Flat Building of DCP 2012 has been 

amended to clarify that the provisions of this section will also apply to shop top housing 

where it is specifically identified in draft Part B Section 8 – Shop Top Housing.  This will 

ensure that existing controls including unit size/mix, parking, visual privacy, solar 

access, private open space, ventilation, storage and waste management will apply to 

shop top housing and residential flat buildings as mixed use developments throughout 

the Shire to ensure that good quality outcomes are achieved.
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Draft Part B Section 8 – Shop Top Housing (Attachment 7) and draft Part B Section 5 –

Residential Flat Building (Attachment 6) are attached to this Report (provided under 

separate cover). 

Box Hill Growth Centre Precincts DCP: 

The Box Hill DCP has been amended to include new objectives for shop top housing and 

mixed use developments, and to ensure that such developments reflect the role of 

centres as articulated within Council’s Centres Direction.

Table 19 ‘Key Controls for residential flat buildings, manor homes and shop top housing’ 

in the Box Hill DCP has also been amended to remove references to shop top housing in 

the R2 and R3 zones (where shop top housing will become prohibited under this planning 

proposal).  Instead, this table now includes more detailed controls for shop top housing 

and mixed use developments in the R1 General Residential and R4 High Density 

Residential zones.  Where suitable, reference is made to compliance with existing 

sections in DCP 2012 (for example car parking and apartment size/mix).  In addition, 

built form controls for some centres have been amended to ensure that building heights 

reflect the number of storeys that are achievable under the SEPP.

The Draft Box Hill DCP (Attachment 10) is attached to this Report (provided under 

separate cover). 

North Kellyville DCP:

Similar amendments to those outlined above for the Box Hill Growth Centre have also 

been made to the development controls for North Kellyville.  The North Kellyville DCP 

has been amended to include new objectives for shop top housing and mixed use 

developments, and to ensure that such developments reflect the role of centres as 

articulated within Council’s Centres Direction.

Table 18 ‘Key Controls for residential flat buildings, manor homes and shop top housing’ 

in the North Kellyville DCP has been amended to clarify standards for residential flat 

buildings as part of mixed use developments in the R1 General Residential zone (and to 

remove reference to shop top housing in the R1 zone as shop top housing will become 

prohibited under this planning proposal).  Where suitable, reference is made to existing 

sections in The Hills DCP 2012 (for example car parking and apartment size / mix).  In 

addition, built form controls for some centres have been amended to ensure that 

building heights reflect the number of storeys that are achievable under the SEPP.

The Draft North Kellyville DCP (Attachment 9) is attached to this Report (provided under 

separate cover). 

It is noted that the proposed amendments to the Growth Centres DCPs only ‘switch on’ 

certain controls from the Residential Flat Building of DCP 2012 in relation to shop top 

housing and mixed use developments.  These controls include requirements for common 

open space, car parking, apartment size and mix, privacy and solar access and relate to 

land zoned R1 General Residential, R4 High Density Residential and B2 Local Centre in 

Box Hill and R1 General Residential, B1 Neighbourhood Centre and B2 Local Centre in 

North Kellyville.

The ‘switching on’ of these and other controls (e.g. setbacks) for residential flat buildings 

across zones where permissible within the Growth Centres, as outlined in Mayoral Minute 

10/2016, is a separate issue which is the subject of discussions with the Minister, 

together with issues relating to capping of densities for the Growth Centres.
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3. GATEWAY DETERMINATION

On 12 May 2016, a Gateway Determination was issued by the Department of Planning 

and Environment authorising Council to proceed with the planning proposal subject to 

conditions. Council was not given delegation to finalise the planning proposal.

The Gateway Determination included a condition that required Council to liaise with the 

Land Release Team of the Department of Planning and Environment with respect to the 

upcoming amendment to, among other things, remove shop top housing as a 

permissible use on land zoned R1 General Residential in the North Kellyville Precinct.  As 

a result of discussions with the Department, the prohibition of shop top housing on this 

land was included as part of the exhibited planning proposal.

4. EXHIBITION DETAILS

The planning proposal was exhibited on two (2) occasions due to the complexities of the 

proposed amendments and changes arising from the finalisation of a separate planning 

proposal that rezoned land in the Box Hill Release Area.

The planning proposal was initially exhibited for 32 days from Tuesday 28 June 2016 to 

Friday 29 July 2016.  The amended planning proposal was exhibited for 31 days from 

Wednesday 12 October 2016 to Friday 11 November 2016.

Council wrote to landowners of all properties to which the proposed amendments apply 

and to the public authorities listed below, as required by the Gateway Determination:

NSW Rural Fire Service

State Emergency Service

Transport for NSW

Roads and Maritime Services

Endeavour Energy

Sydney Water

Telstra

A total of 27 separate submissions were received during the two (2) exhibition periods.  

Of these, 17 related to the Box Hill and North Kellyville Growth Centres, including one 

submission which was received on behalf of a single landowner who owns numerous 

properties in Box Hill, and another submission which was received on behalf of 10 

properties in Box Hill.  It is noted that some landowners made multiple representations.  

The remaining 10 submissions were from landowners in Glenorie, Castle Hill, Baulkham 

Hills, Kellyville and Winston Hills.  Five (5) public authorities also made submissions.

5. PUBLIC AUTHORITY SUBMISSIONS

Correspondence was received from five (5) public authorities including Sydney Water, 

NSW Rural Fire Service, Transport for NSW, Endeavour Energy and Roads and Maritime 

Services who raised no objection to the planning proposal or DCP changes.  Sydney 

Water generally support the proposal as it will provide a level of certainty on potential 

servicing impacts, as higher than anticipated residential densities will be limited. No 

comments were received from the State Emergency Service or Telstra in relation to the 

changes.

A summary of public authority submissions and a response is provided in Attachment 3.

6. PUBLIC SUBMISSIONS

One (1) submission from a landowner in the vicinity of the Stringer Road centre in the 

North Kellyville Release Area supported the proposed changes as they will limit the 
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potential for future developments to have adverse character and traffic impacts. 

Another landowner in the vicinity of the Glenorie Centre suggested that shop top housing 

should fit in with the existing nature and character of an area, and in relation to Glenorie 

such a development should reflect the semi-rural village atmosphere and character.

The remaining submissions raised the following key issues with the proposed changes:

(a) Impact of changes on development applications currently under assessment;

(b) Consistency with State planning policies;

(c) Consistency with local planning policies;

(d) Consistency with the building heights applicable to surrounding land and other 

forms of development on the same land;

(e) Ability for proposed building heights to facilitate certain commercial uses;

(f) Impact on housing supply, affordability and property values; 

(g) Consistency with intended land use outcomes for Hezlett Road neighbourhood 

centre;

(h) Impacts of additional retail provision within the Box Hill Precincts;

(i) Relationship with existing floor space ratio provisions for Box Hill centres; and

(j) Development Control Plan issues.

A summary of the above issues and a response is provided in the following sections (a) 

to (j).  A full summary of the submissions and responses is provided as Attachment 4.

(a) Impact of changes on development applications currently under 

assessment

Three submissions relate to development applications that have been lodged, but not yet 

determined, for shop top housing development at Glenorie Village, Box Hill Town Centre 

and Nelson Road Village.

Submissions seek confirmation that the changes proposed by the planning proposal will 

not affect the development application or modification to development applications if 

approved.  For Glenorie and Nelson Road Village it is requested that a ‘savings provision’ 

be included to enable the determination of the applications under the current controls 

applicable at the time of the lodgement of the development application.

One submission author has also requested that Council hold a public hearing on the 

issues raised in their submission regarding land within the Glenorie rural centre, 

pursuant to the provisions of Section 57(5) of the Environmental Planning and 

Assessment Act, 1979 due to the significant financial implications that the planning 

proposal will have on their development application.

Comment: The development applications have been lodged under existing controls that 

allow for shop top housing development at a greater scale than that proposed under the 

current planning proposal.  A comparison of existing and proposed primary controls is 

provided below.

Centre Maximum permitted Height Minimum required non-

residential uses

Existing Proposed Existing Proposed

Glenorie Village 9m 7m No minimum 50%

Box Hill Town Centre 24m 20m No minimum 50%

Nelson Road village 16m 10m No minimum 50%
Table 1

Comparison of current and proposed controls -centres where DA is under assessment
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Under Section 79C of the Environmental Planning and Assessment Act 1979 a consent 

authority is required to consider any proposed instrument that has been the subject of 

public consultation under the Act.  Should the planning proposal be supported it will be 

referred to the Greater Sydney Commission or its delegate for finalisation which will only 

occur after referral to Parliamentary Counsel for legal drafting.  This process generally 

takes some time and it is possible that the development applications will be determined 

before the changes are legally made.  In this instance the weight given to the draft 

changes will be determined as part of the development assessment process.

Should the planning proposal changes be finalised prior to the determination of the 

development application, the applications will need to be assessed under the new 

regime. It is important to note however, that the planning proposal changes do not seek 

to prohibit shop top housing or mixed use developments but to ensure developments are 

of a scale compatible with the local context and the intended role and character of 

centres.  Therefore in such instances there will be a need for applicants to demonstrate 

whether exceptions to the new standards are justified under clause 4.6 of the LEP or 

State Policy.

In relation to the request for a public hearing, Section 57(5) of the Environmental 

Planning and Assessment Act 1979 is as follows:

“57 Community Consultation

(5) If:

(a) a person making a submission so requests, and

(b) the relevant planning authority considers that the issues raised in a 

submission are of such significance that they should be the subject of a 

hearing, the relevant planning authority is to arrange a public hearing on the 

issues raised in the submission.”

Consideration has been given to the need for a public hearing in relation to the matters 

raised in the submission, as requested.  The key matters raised in the submission 

primarily relate to the implications of the planning proposal for the development 

application for shop top housing currently under assessment in Glenorie (DA 

182/2017/HA), its permissibility under the current planning framework and the social 

and economic benefits that such a development will have for the Glenorie Village.  The 

issues raised have been appropriately addressed in the submission summary table 

(Attachment 4) and are not considered to be of such significance to warrant a public 

hearing.

Given the mechanisms already available for applications to continue to be assessed and 

determined, it is not considered necessary to include a savings provision as part of the 

planning proposal or to undertake a public hearing.

(b) Consistency with State Planning Policies

Precinct planning for North Kellyville and Box Hill

Concern was raised in a number of submissions that the planning proposal and DCP 

changes will not achieve the development outcomes that were envisaged by the precinct 

planning for the North Kellyville and Box Hill Release Areas, particularly in relation to the 

Box Hill Town Centre, Hezlett Road neighbourhood centre, Stringer Road neighbourhood 

centre and the Nelson Road village centre.

The submissions were primarily concerned that the requirement to provide 50% of floor 

space in a shop top housing development or mixed use development as non-residential 

uses will limit development potential, that the changes will affect the viability of retail 
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centres by limiting building heights and the number of dwellings that can be provided 

within a mixed use development, and that the proposed changes will result in a different 

built form and scale for some centres compared to what could be achieved on adjoining 

land.  Submission authors are also concerned that the planning proposal and DCP 

changes will restrict housing development and choice, and could affect the ability to 

develop centres in accordance with the indicative centre layout plans in the DCPs that 

were prepared by the State Government for the release areas.

Comment: The precinct planning for the North Kellyville and Box Hill Release Areas was 

finalised by the State Government in 2008 and 2013, respectively. There are a number 

of issues with the planning framework for both precincts which were raised by Council 

throughout the precinct planning process and following further State Government 

changes to the SEPP and DCPs, such as the Housing Diversity Package in 2014.  Most 

recently by Mayoral Minute 10/2016 Council has urgently requested a meeting with the 

Minister for Planning encouraging him to set maximum densities for apartment buildings 

in release areas.  The current shop top housing changes are seeking to address some of 

these issues which are discussed further in the following sections.

The precinct planning for the North Kellyville and Box Hill Growth Centres was finalised 

prior to the strong market conditions for high density development.  Development 

assumptions for the precincts were informed by historic patterns which have shown 

relatively low construction of higher density housing types and typically little or no 

residential development within local and neighbourhood centre business zones.  As part 

of the precinct planning process, assumptions were made regarding the expected mix of 

development and uptake rates of different development types. These were informed by 

development patterns of similar release areas within the Shire which have historically 

shown relatively low construction of higher density housing types and typically little or 

no residential development within local and neighbourhood centre business zones.  

Infrastructure such as public open space, roads, and water and sewer services were 

planned with the expectation of centres having less residential accommodation than has

been proposed in recent development applications.

In order to encourage uptake, considerable flexibility has been provided within the 

Growth Centres planning framework to achieve State Government initiatives of boosting 

housing delivery and affordability across Sydney.  However, it has had the unintended 

consequence of facilitating significant additional density beyond what was anticipated 

and planned for.  The Development Control Plans for North Kellyville and Box Hill provide 

guidance on character and intended built form outcomes which recommend a scale of 

development that is being significantly exceeded by recent development proposals that 

generally meet existing planning controls under the Growth Centres SEPP.  For example, 

a current development application for 17 Nelson Road, Box Hill (Nelson Road ‘village’) is 

proposing a mixed use development with buildings up to five (5) storeys and 187 

apartments which generally complies with the applicable SEPP floor space ratio controls.  

However, the Box Hill DCP identifies this centre should be of neighbourhood scale with a 

modern character, generous open space and landscaping and a range of building heights 

up to a maximum of three (3) storeys which would provide a more sensitive interface 

with adjoining low density residential land to the west and the adjacent heritage item to 

the north.

This planning proposal and its accompanying DCP amendments aim to improve 

development outcomes for shop top housing and mixed use developments.  They seek to 

ensure that the bulk, scale and built form of new development is in keeping with the 

intended character of the locality, and to ensure that a sustainable mix of retail and 

residential land uses are provided within centres.  The proposed height limits within 

centres and the requirement to provide a minimum 50% of the floor area within a shop 

top housing or mixed use development as non-residential uses will assist with achieving 



ORDINARY MEETING OF COUNCIL  13 DECEMBER, 2016

PAGE 84 

a built form that is compatible with the character and scale of existing and future 

development in the locality and to ensure a high level of amenity for residents and the 

community.

In determining whether any change was warranted on a site specific basis, the key 

consideration has been the intended character and built form articulated in the relevant

DCP and the surrounding local context.  Accordingly, no change to the proposal is 

recommended apart from those outlined in Section 6(g) in relation to the Hezlett Road 

centre in North Kellyville.

Ministerial Section 117 Directions

A number of submissions raised concern that the planning proposal is inconsistent with 

Ministerial Section 117 Direction – 3.1 Residential Zones as it seeks to reduce the 

permissible density of land.

Comment: Section 117 Direction 3.1 Residential Zones applies to planning proposals 

that affect land within any zone in which significant residential development is permitted. 

The objectives of this Direction are to encourage a variety and choice of housing types to 

provide for existing and future housing needs, to make efficient use of existing 

infrastructure and services, to ensure new housing has appropriate access to 

infrastructure and services and to minimise the impact of residential development on the 

environment and resource lands.  When the Direction applies to a planning proposal, the 

proposal must, among other things, not contain provisions that will reduce the 

permissible residential density of land.

Further, Ministerial Section 117 Direction – 1.1 Business and Industrial Zones requires 

that the total potential floor space for employment and related public services in 

business zones not be reduce, without justification by a strategy.  The current 

development applications, with their bias towards residential, have been effectively 

reducing the capacity for future growth in retail/commercial space within the Centres 

which is likely to be required given the residential growth already beyond that 

anticipated and planned for in the Precincts.

The potential reduction in residential density as a result of the planning proposal is

considered justified given it will limit adverse environmental impacts associated with 

excessive and unforeseen residential densities and ensure that new housing has 

appropriate access to, and does not place undue pressure on, local infrastructure and 

services.  It will also ensure residential development aligns with Council’s hierarchical 

zoning framework.

A number of submissions suggested that the proposal discourages the provision of a 

variety of housing types and will fail to provide for existing and future housing needs.  

However, shop top housing will continue to be permissible in local and neighbourhood 

centres at an appropriate density which is more in line with the development outcomes 

originally anticipated for these locations.  Additionally, a range of residential uses will 

continue to be permissible across residential and business zones, with higher density 

forms being limited to higher order zones where increased densities have been intended 

and planned for.  Accordingly, it is considered that an appropriate variety and choice of 

high quality housing types will continue to be provided for future residents.

Whilst the proposal does not strictly comply with the part of the S.117 Direction that 

requires no reduction in residential density, this is considered to be of minor significance 

given that the proposal meets the key aims and objectives of the Direction.
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A Plan for Growing Sydney

One submission from a landowner located within the future Memorial Avenue/Hector 

Court Centre in Kellyville suggested that the planning proposal is inconsistent with the 

State Government Policy ‘A Plan for Growing Sydney’.  The submission notes that the 

strategic planning already established for neighbourhood and local centres through A 

Plan for Growing Sydney will be diminished through reduced height and dwelling 

densities.

Comment: A Plan for Growing Sydney identifies targets for the future growth of Sydney 

including the provision of an additional 664,000 new homes and 689,000 new jobs over 

the next 20 years.

Key principles contained within the Plan are to provide housing and employment in and 

around centres and encourage urban renewal in established areas.  The Plan also notes 

that growth must be supported by essential infrastructure including transport, utilities 

and social infrastructure such as schools, child care centres, health facilities, open space 

and recreation.

It is considered that the planning proposal is consistent with the primary objectives of 

the Plan and the Hills Shire plays a significant role in accommodating a share of Sydney’s 

future population growth.  The planning proposal supports a reasonable level of 

residential growth within centres.  In order to provide the quality of life and amenity that 

is enjoyed and expected by the Hills Shire community, Council is seeking to ensure that 

future development is of a suitable scale and does not place undue pressure on 

infrastructure and services.  Further, the planning proposal seeks to ensure that 

sufficient and well-located employment opportunities are available by requiring a 

minimum provision of non-residential premises within centres so that local employment 

is supported and protected.

The planning proposal does not seek to prohibit shop top housing and mixed use 

developments but simply aims to ensure that developments recognise and respond to 

the context where they are located and meet the land use objectives for the zones within 

which they are situated. It seeks to improve the quality of development, to maintain the 

character of existing areas and to ensure that development reflects the intended 

character within new centres as articulated in the DCPs for the growth centres.  

Importantly, the proposal will not impact on the Shire’s capacity to meet established 

housing targets, given that sufficient land has been identified in appropriate locations 

that are supported by the necessary infrastructure to accommodate growth.

State Environmental Planning Policy No.65 

One submission suggests that the proposed DCP amendments for Box Hill are 

inconsistent with State Environmental Planning Policy No.65 – Design Quality of 

Residential Apartment Development, specifically in relation to apartment size/mix.

Comment: The amendments will ensure that the controls applying to shop-top housing 

within DCP 2012, the Box Hill DCP and the North Kellyville DCP are consistent.  The 

controls within the three development control plans set out Council’s position in relation 

to a number of matters including cross ventilation, private open space and apartment 

mix and size.

It is acknowledged that SEPP 65 places emphasis on certain sections of the Apartment 

Design Guide as a method of bypassing locally prepared controls.  However, it is 

imperative that the DCP reflect Council’s position with respect to what it considers to be 

appropriate apartment and shop top housing design.  During the assessment of 

development applications for high density development consideration is given to both the 
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DCP controls and the Apartment Design Guide.  The weight given to a particular control 

is determined as part of the assessment of the relevant development application.

Planning for the Sydney Metro Northwest

One submission from a landowner located in Castle Hill requested that land subject to 

precinct planning for the Sydney Metro Northwest be exempt from the proposed changes

to avoid inconsistencies in areas that are subject to transition as part of planning for the 

station precincts.

Comment: The proposed controls do not seek to pre-empt or override detailed precinct 

planning for the rail station precincts. Should alternative outcomes for sites to which the 

planning proposal and DCP changes apply be identified through the precinct planning 

process, changes to the controls may be warranted at that time.

Since the subject planning proposal was first considered by Council, draft plans have 

been exhibited by the Department of Planning and Environment for Showground, Bella 

Vista and Kellyville Stations.

The Priority Precinct Planning process has identified site specific outcomes for the 

Carrington Road local centre within the Showground Precinct that are inconsistent with 

what could be achieved under this planning proposal.  It is therefore considered 

appropriate that this centre be excluded from the planning proposal at this time and the 

land identified as “Key Site F” be removed from the planning proposal (see following 

figure).

Figure 1 

Land to be excluded from the planning proposal

For any other centre within the Sydney Metro Northwest Precincts that is subject to site 

specific planning by Council or the State Government, a clause is included in the draft 

Shop Top Housing Section of DCP 2012 to ensure that such planning will prevail to the 

extent of any inconsistency with the new controls.  Further consideration of applicable 

controls and whether any amendments are necessary will be undertaken as part of the 

future detailed precinct planning.
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(c) Consistency with Local Planning Policies

Residential Direction

Concern was raised that the proposal is inconsistent with Council’s Residential Direction 

and that no study has been prepared to support the changes to the adopted strategy.

Comment: The Residential Direction reflects Council’s desired approach to guide the 

planning, protection and management of the Shire’s residential development.  It 

establishes opportunities and mechanisms for ensuring residential development is 

planned and managed appropriately.

The Direction includes a target for an additional 36,000 dwellings within the Shire to 

2031 based on the State’s North West Subregional Strategy.  It also demonstrates 

sufficient capacity to meet this target within existing and proposed residential and mixed 

use zones.  Therefore, significant residential densities as currently being proposed within 

the Shire’s business zones are neither expected nor required to meet State government 

dwelling targets.

Whilst new targets will be established as part of the planning process for the West 

Central District Plan (currently on exhibition), the draft plan has a strong focus on 

‘liveability’ which includes objectives of quality design, enhancement of character, 

creating great places and access to social infrastructure.  Providing capacity for housing 

does not need to be at the expense of outcomes that provide good amenity for 

neighbours and future residents.

It is considered the proposal is consistent with the Residential Direction given it supports 

an appropriate level of residential development in appropriate locations, ensuring 

developments are of a suitable scale and character for their location and are supported 

by appropriate infrastructure.

Centres Direction

Concern was raised that the proposed changes are inconsistent with Council’s Centres 

Direction, particularly in relation to the typology and zone criteria articulated for town 

centres such as Box Hill and also the proposed prohibition of shop top housing in the R2 

Low Density and R3 Medium Density Residential zones in the Box Hill Release Area. It 

was also suggested that the rise in shop top housing would not have been predicted in 

the Centres Direction and it should be reviewed in light of this growing market trend.

Comment: It is agreed that the rise in shop top housing was not predicted at the time 

the Centres Direction was prepared.  However, the provision of shop top housing should 

not be at the expense of delivering retail/commercial services and facilities that support 

the local community.  The current planning proposal recognises this and the inability of 

the current framework to properly manage growth.

The Box Hill DCP includes the potential for two neighbourhood centres that could be 

located on Boundary Road in the west of the Precincts and one on Old Pitt Town Road in 

the north-east. The neighbourhood centres will provide for a maximum of 1,000m2 of 

retail and commercial floor space and will service the local catchments and the passing 

traffic along these main roads. The DCP does not identify an exact location for these two 

neighbourhood centres, although it does suggest that they would be located on land 

zoned R2 Low Density Residential, which covers a large part of the Precinct as may be 

seen in Figure 2. 
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Figure 2 

Potential location of Box Hill neighbourhood centres on R2 Low Density Residential land

Whilst the Centres Direction notes that neighbourhood centres should permit shop top 

housing, the Direction was adopted prior to the rezoning of the Box Hill Precincts.  It 

therefore did not anticipate the approach taken in Box Hill whereby neighbourhood shops 

and shop top housing are permissible across all land zoned R2 Low Density Residential 

and R3 Medium Density Residential (note: the B1 Neighbourhood Centre zone has 

typically been applied to neighbourhood centres throughout the rest of the Shire).

The Box Hill DCP provides some guidance on appropriate locations for neighbourhood 

centres.  However, favourable market conditions for higher density development 

combined with the limited ability for DCPs to ‘override’ permissibility within the Growth 

Centres SEPP, means that allowing for shop top housing across all residential zones 

could result in a proliferation of higher density housing in inappropriate locations across 

the Precincts.

The potential for two neighbourhood centres in areas zoned R2 Low Density Residential 

and R3 Medium Density Residential under the SEPP is noted.  Neighbourhood shops will 

continue to be permissible in those zones, to facilitate development of those centres 

should there be sufficient demand in the future.  The development of shop top housing in 

conjunction with these centres is not considered appropriate and is not needed to 

achieve the required dwelling targets for the Box Hill Precincts. 

The prohibition of shop top housing in low and medium density zones in Box Hill seeks to 

limit widespread development of higher density housing forms across these zones.  It 

will also align the controls for the Box Hill Precincts with the controls in Council’s LEP to 

facilitate the future translation of the Growth Centres planning framework into Council’s 

planning instruments.
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(d) Consistency with the building heights applicable to surrounding land 

and other forms of development on the same land

Concern was raised that in some instances the proposed height limits for centres would 

be less than that applicable to surrounding land, for example the Hector Court/Memorial 

Avenue Centre, Stringer Road in North Kellyville, Nelson Road in Box Hill and the Box Hill

Town Centres.  Some submissions also suggested that the proposed heights are not 

appropriate given that other forms of development on the same land, such as retail or 

commercial developments, would be subject to a greater height limit.

Landowners in the Box Hill Town Centre and Glenorie Rural Village were concerned that 

the proposed reduction of building heights will result in impacts such as overshadowing 

from development proposals that are currently under assessment by Council (DA 

No.945/2016/JP in Box Hill and DA No.182/2017/HA in Glenorie).  Concern was also 

raised by these landowners that approved developments or those currently under 

assessment by Council will be subject to different building height controls compared to 

applications that may be lodged in future.

Comment: Heights applicable to centres owned by the submission authors and the 

heights generally applicable to the surrounding land are provided in the following table.

Centre Existing 

Centre Height

Height of Surrounding Land Proposed Height 

for Shop Top 

Housing

Memorial Avenue / 

Hector Court village

12m 16m (high density residential) 10m

Stringer Road 

neighbourhood 

centre

16m 9m (low density and general 

residential)

7m

Box Hill Town Centre 24m 21m (high density residential)

14m (medium density residential)

20m

Nelson Road village 16m 16m (high density residential)

8.5m (low density residential

10m

Table 2

Summary of existing, proposed and surrounding heights for certain centres

Whilst it is acknowledged the proposed heights will in some instances be less than the 

heights applicable to surrounding land, the proposal seeks to address potential amenity 

impacts given that many local and neighbourhood centres in the Shire are surrounded by 

lower density residential zones.  This is the case for Stringer Road neighbourhood centre, 

for example, which is intended to be surrounded by detached and small lot housing 

forms.  Whilst under the proposed controls these housing types may be built to a taller 

height than the Centre, this is considered reasonable as such housing would have a 

lower scale and density and significantly less impact than a shop top housing 

development.

Whilst the surrounding buildings may be slightly higher than those within centres, it is 

not considered that this will have any adverse impact on the primacy of the centres.  The 

role of centres will be reinforced through the provision of a diversity of retail, commercial 

and/or community uses and a high quality urban form that will identify and ensure the 

vitality of centres.  A consistent or taller building height than adjoining land is not 

considered necessary and has been resulting in a scale of development that is 

inconsistent with the intended character for centres across the Shire.   It is considered 

that designing centres with a range of heights that are stepped to provide an appropriate 

interface with the surrounding buildings is sufficient to provide a positive aesthetic and 

urban design outcome.
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With respect to the heights applicable to non-residential development, the proposed 

controls seek to ensure that developments proposing residential units are compatible 

with the surrounding land in terms of character, bulk, scale and density, rather than only 

considering height.  A greater height limit will continue to apply to developments within 

centres that propose non-residential uses only.  This additional height seeks to offer an 

incentive to developers to encourage uses that provide employment, shopping and 

services for the community and to discourage provision of excessive residential 

densities.

It is considered that the outcome of a development application on a nearby site is not 

suitable justification for an amendment to the proposed height controls.  Should the 

applications for Box Hill Town Centre and Glenorie be approved, it is not considered that 

slightly lower heights for surrounding properties would provide a poor design outcome.  

Alternatively, providing a range of heights will provide visual interest and address any 

interface issues with surrounding land.  For example, with Box Hill Town Centre it is 

considered that providing lower heights south of Mason Road, stepped down towards the 

adjoining medium density residential land would provide a more sensitive interface with 

this land which has a maximum building height of 14m.  The potential overshadowing of 

adjoining sites that may arise from current development applications will be a matter for 

consideration as part of the assessment process. 

The reduced height limits are intentionally more restrictive to address the current trend 

where developers focus primarily on the maximum quantum achievable within the 

legislative framework, with little regard to the creation of attractive and well-designed

centres that meets the needs of a diverse community, or to the guidance on built form 

provided by DCPs such in North Kellyville and Box Hill.  For the Growth Centres, the 

proposed heights also seek to ensure that the SEPP and DCPs more closely align to 

address instances where developers have argued that the perceived inconsistency of 

heights between the SEPP and DCP is justification for varying controls to achieve taller 

buildings and higher development yields than was intended.

Accordingly, concerns suggesting that the planning proposal will result in inappropriate 

building heights are not supported and no changes to the heights are considered 

warranted.

(e) Ability for proposed building heights to facilitate certain commercial 

uses

A number of submissions raised concern that the proposed heights are not sufficient in 

terms of floor to ceiling heights to facilitate certain commercial or retail uses such as 

supermarkets.  There was also a concern that the height limit is too restrictive for 

sloping sites.

Comment: The proposed heights were determined in accordance with Council’s typical 

methodology for calculating building heights under Local Environmental Plan 2012, being 

3 metres per residential storey and 4 metres for commercial storeys which accounts for 

floor structures.

For the B1 Neighbourhood Centre zone where two storey built form is intended, the 

following recommended heights have been applied:

Commercial/retail floor – 4 metres

Residential floor – 3 metres

TOTAL – 7 metres (7 metre height limit proposed)
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For the B2 Local Centre zone in which three storey built form is intended, the following 

heights have been applied:

Commercial/retail floor – 4 metres

Residential floors – 6 metres (2 x 3m)

TOTAL – 10 metres (10 metre height limit proposed)

It is acknowledged that sloping sites may not strictly comply with the proposed controls 

and that some commercial uses may exceed the floor to ceiling heights shown above.  

For the B2 Local Centre zone, it is further recognised that upper floors may seek to 

incorporate non-residential uses which would also increase floor to ceiling heights.

However, the purpose of the planning proposal is to ensure that the bulk, scale and 

density of buildings is compatible with surrounding lower density development.  The 

proposed controls have been determined based on a ‘worst case scenario’ due to the 

recent increase in proposals where developers seek to provide buildings with significant 

bulk and scale in inappropriate locations and propose excessive residential densities with 

minimal non-residential uses in the Shire’s local and neighbourhood centre business 

zones.

(f) Impact on housing supply, affordability and property values

A number of submissions suggested that the proposal will reduce housing supply, 

affordability and have an adverse impact on property values.  Concern was also raised in 

a number of submissions that the planning proposal will make development less 

appealing for both landowners and developers as the return is greatly diminished.

Comment: The planning proposal intends to limit residential densities in certain 

locations to ensure that developments provide appropriate amenity and do not impact 

upon the provision of infrastructure beyond what was planned for.  As was discussed 

previously within this report, the housing densities that are being proposed in various 

locations across the Shire are well in excess of the yields that were anticipated which will 

have significant implications for access to infrastructure and services, and on the quality 

of life for future residents of these areas.  Housing supply should not be at the expense 

of providing quality housing outcomes and a high standard of living for existing and 

future residents.

Housing affordability is a complex issue and is subject to a number of different market 

forces.  One method of achieving improved housing affordability is to ensure that an 

appropriate diversity of housing stock is available in the marketplace. This will facilitate 

housing choice and will also ensure that the housing stock is durable over the long term.  

It is considered there will continue to be sufficient potential to provide a diversity of 

housing forms across the Growth Centres Precincts including detached dwellings, 

townhouses, terraces, small lot housing, apartments and shop top housing at suitable 

densities and locations as intended by the precinct planning.  Comments within the 

submissions that the proposal will negatively impact on housing affordability are not 

supported.  Rather, it is considered that the amendments will ensure that the yields that 

are achieved are appropriate, have regard to their context and are capable of being 

serviced with infrastructure.

Whilst it is recognised that the planning proposal will in some instances reduce the 

maximum building height for certain land and will prohibit shop top housing in low and 

medium density residential locations, there will continue to be sufficient potential to 

meet housing targets and achieve high quality development outcomes in accordance 

with Council’s strategic policy framework.
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(g) Consistency with intended land use outcomes for Hezlett Road 

Neighbourhood Centre

The owners of 9 Hezlett Road, Kellyville (subject site) raised concern that the proposed 

prohibition of shop top housing in the R1 General Residential zone is inconsistent with 

the concept initially planned for the intersection of Samantha Riley Drive and Hezlett 

Road.  Also, a mixed use development comprising ground level mixed use space and 52 

residential units above is currently under construction at 21 Hezlett Road, Kellyville 

(immediately to the north of the subject site).  They suggest that the proposed planning 

changes will not achieve orderly development and will potentially result in the poor 

planning outcome of a gateway site that contains two storey townhouse development 

being located next to multi-storey shop top housing.  They are concerned that the 

proposed change to building heights will result in a development that is unsuitable for 

the location.

The owners’ preference is that no change occurs to the site and its development 

potential by leaving shop top housing as a permissible use, and the height of buildings at 

16m, in accordance with building heights as approved and under construction on the 

surrounding sites (refer figure below).

  

Figure 3      Figure 4

9 Hezlett Road, Kellyville and surrounds  Indicative layout of the Hezlett Road

Neighbourhood Centre (from North 

Kellyville DCP)

Comment: The subject site is zoned R1 General Residential with an existing height limit 

of 16m.  Shop top housing and residential flat buildings are currently both permissible on 

the site. The planning proposal is seeking to prohibit shop top housing and to impose a 

maximum height limit of 7 metres for residential flat buildings that are part of mixed use 

developments on land in the R1 General Residential zone in North Kellyville.  A 

residential flat building would continue to be permissible on the subject site at a 

maximum height of 16m.
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The North Kellyville DCP identifies the subject site and immediately surrounding 

properties as being part of the Hezlett Road Neighbourhood Centre, despite having a 

residential zoning rather than the B1 Neighbourhood Centre zone which has been applied 

to the remainder of the centre (refer figure above).  The subject site is one of the only 

remaining sites within the neighbourhood centre for which no development applications 

have been approved or lodged (along with the adjoining property to the east at 103 

Samantha Riley Drive).

The North Kellyville Development Control Plan provides guidance on desired built form 

outcomes for the neighbourhood centre and it envisaged that mixed use and residential 

flat buildings would be appropriate across the Centre, including on land at 9 Hezlett Road 

(see indicative layout in the figure above).  To ensure orderly development and avoid 

isolation, future development on 9 Hezlett Road should also incorporate the adjoining 

property at 103 Samantha Riley Drive, Kellyville.

The subject site is prominently located next to the Samantha Riley Drive/Hezlett Road 

intersection.  Given the unique location of the site at the entrance to the North Kellyville 

Release Area, its identification as part of the neighbourhood centre which is 

predominantly already under construction and the intent of the North Kellyville DCP, it is 

recommended that Schedule 1 ‘Additional permitted uses’ in the North Kellyville Precinct 

Plan of the Growth Centres SEPP be amended to identify that shop top housing is a 

permitted use on Lot 101 DP1082890 (9 Hezlett Road, Kellyville), Lot 201 DP1187326

(21 Hezlett Road, Kellyville) and Lot 2401 DP1213071 (103 Samantha Riley Drive, 

Kellyville). This measure will retain the opportunity for future development on the site 

to incorporate a component of retail floor space that will serve the neighbourhood 

centre, whilst providing a suitable and orderly built form outcome.  It is also proposed 

that these sites be excluded from the mapped “Area C” which limits the height of 

residential flat buildings as part of a mixed use development to 7m.  This will ensure that 

the height of a residential flat building as part of a mixed use development remains at 

16m.

The property at 21 Hezlett Road, Kellyville is proposed to be included in the Schedule 1 

Amendment to the North Kellyville Precinct Plan of the Growth Centres SEPP for 

consistency and to recognise its location within the centre although a mixed use 

development is currently under construction on this site. To achieve further consistency 

within the centre, Lots 1 and 2 DP1212326 will be excluded from the mapped “Area A” 

which limits the height of shop top housing and residential flat buildings as part of a 

mixed use development to 7m.  As identified on Figure 3 above, these sites already have 

existing approvals.  The proposed Additional Permitted Uses Map for land zoned R1 

General Residential within the centre is shown below. 
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Figure 5

Proposed Additional Permitted Uses Map 

These controls will allow development that is of a scale consistent with the character 

established by current approvals.  It is recognised that this is not an ideal outcome 

however the introduction of new DCP controls will facilitate development that is 

appropriate in terms of form and scale, and will allow for development that was 

envisaged in the North Kellyville DCP to occur.  A future development application for 

shop top housing or a residential flat building as part of a mixed use development on this 

site will be subject to the new development controls contained in the North Kellyville 

DCP.  The amended controls relating to apartment size/mix, common open space, solar 

access and setbacks adjoining low density development will ensure that future 

development in this location more closely aligns with Council’s desired outcome for 

multi-unit developments and will provide improved amenity for residents.  It is noted 

that the draft clause requiring a minimum 50% of non-residential uses to be provided 

within shop top housing or mixed use developments will not apply to the properties 

zoned R1 General Residential in the Hezlett Road centre as they are located within a 

residential zone.

A post-exhibition amendment to the North Kellyville DCP is proposed to leave the 

maximum building height at four storeys rather than two storeys as was originally 

proposed for the neighbourhood centre.  Table 18 in Section 4.3.4 ‘Key controls for 

residential flat buildings, manor homes and shop top housing’ of the DCP will also be 

amended to include reference to shop top housing in the R1 zone in the Hezlett Road 

Centre.  A further administrative amendment is also proposed to Figure 3 ‘Character 

Areas’ to accurately identify the whole extent of the Hezlett Road centre and identify the 

Stringer Road centre which is currently not identified on the map.

(h) Retail provision within the Box Hill Precincts

A number of submissions raised concern that the requirement for at least 50% of the 

total floor area to comprise non-residential uses is inappropriate and inconsistent with 

the original intent for the Box Hill Precinct.  One submission in relation to the Box Hill 

Town Centre suggests that the proposed provision of retail floor space as part of an 

existing application (945/2016/JP) provides sufficient retail floor space to meet demand 

and achieve the identified role for the Town Centre.  Concern was also raised that 

developers may seek to maximise potential upon individual sites for residential 
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development which may result in the unintended consequence of constructing additional 

unnecessary commercial floor space that could undermine the performance of the centre 

and that reducing the residential population would impact on the viability of centres.

Comment: The precinct planning undertaken for Box Hill included an assessment of 

future retail demand and envisaged approximately 10,000 dwellings across the precinct.  

However, as discussed in previous sections, the planning framework for the growth 

centres is allowing for significant additional residential development beyond what was 

anticipated when the precinct planning was undertaken.  Based on trends to date, it is 

likely that the eventual yield that is achieved within Box Hill will be well in excess of the 

yield planned for as part of the precinct planning process.  For instance, 93 apartments 

have already been approved in the precinct with a further 1,259 under assessment 

whereas the anticipated apartment yield was only 841 in total across the Precinct.  Given 

the current strong market conditions for apartment construction, it is likely that the 

significant remaining land where apartments are permissible will be taken up, resulting 

in significant additional overall dwelling yields within the Precinct.

The expected additional dwellings will have significant implications for access to 

infrastructure and services including provision of sufficient retail and commercial floor 

space for residents into the future.  Accordingly, it is anticipated there will be demand for 

additional retail and commercial floor space beyond what has been planned for as part of 

the precinct planning process.  It is considered that the Box Hill Town Centre provides a 

good opportunity to meet any additional demand due to its central location and 

designation as the higher order retail centre for the Precinct.  Accordingly, submissions 

that suggest there will be inadequate demand for additional retail floor space are not 

supported.

An amendment to Section 2.3.1 ‘Centres’ and 8.1.2 ‘Box Hill Town Centre’ within the Box 

Hill DCP is proposed to reflect the potential demand for additional retail and commercial 

uses and note these will be considered within the Town Centre subject to an assessment 

of demand as part of any future development application.

(i) Relationship with existing bonus floor space ratio provisions for Box 

Hill centres

Concerns were raised regarding the relationship between the requirement for 50% of the 

total floor space to comprise non-residential uses and the existing floor space ratio and 

‘bonus’ floor space ratio where shop top housing is provided.  It was raised that the 

mapped floor space ratio of 0.5:1 for the Box Hill Town Centre and the requirement for a 

minimum 50% of non-residential floor space would limit the achievable residential floor 

space.  This would be inconsistent with existing Clause 4.4A ‘Development of certain 

land within Zone R1 General Residential or Zone B2 Local Centre—additional floor space 

ratio’ of the Box Hill Precinct Plan in the Growth Centres SEPP which permits a higher

floor space ratio of 2:1 where shop top housing is provided. Submission authors 

generally noted that the existing height and floor space ratio controls would be sufficient 

to achieve the intended outcomes as identified through the precinct planning process.

Comment: Clause 4.4A of the Box Hill Precinct Plan allows a ‘bonus’ floor space ratio 

for the Box Hill Town Centre where the development site is 3 hectares or more in area to 

encourage the centre to develop in a holistic manner.  Also, the clause allows additional 

floor space for shop top housing within the Box Hill Town Centre and village centres, as 

well as the town centre ‘interface’ which is zoned R1 General Residential and adjoins the 

town centre.

As set out in section 6(b) of this report considerable flexibility has been provided within 

the Growth Centres planning framework to encourage development uptake when the 
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market was not as strong as it is today.  An unintended consequence has been 

significant additional residential density beyond what was anticipated and articulated 

within the Development Control Plan.  The intended character and built form in the DCP 

and the surrounding local context are key considerations in determining whether change 

is warranted to the planning proposal.

A review of Clause 4.4A of the Box Hill Precinct Plan in the Growth Centres SEPP has 

been undertaken and it is agreed that clarification is needed of the relationship between 

the existing and proposed clauses, to ensure consistency of provisions and facilitate an 

appropriate scale of development consistent with the built form outcomes envisaged by 

the relevant Development Control Plans.  To this end, a further separate planning 

proposal is recommended to amend clause 4.4A and the Floor Space Ratio Map.  Details 

of the separate recommended planning proposal are set out in section 8 of this report.

(j) Development Control Plan

Some submissions raised concern with anomalies in the Box Hill DCP such as incorrect 

cross-referencing.  A review has been undertaken to correct anomalies within the North 

Kellyville, Box Hill and shop top housing DCPs as outlined in Section 7 of the Report. 

The DCPs with post-exhibition amendments are provided in Attachments 7, 9 and 10 of 

this Report. Highlighting in yellow denotes changes as exhibited. Highlighting in blue 

denotes a post-exhibition amendment.

7. POST-EXHIBITION AMENDMENTS

Following a review of the exhibited proposal and the consideration of submissions, it is 

recommended that the following post-exhibition amendments be made to the planning 

proposal and draft Development Control Plans:

The Hills Local Environmental Plan 2012

Carrington Road:

Exclude the local centre near Carrington Road from draft Clause 7.12 ‘Additional 

controls applying to shop top housing and residential flat buildings as part of mixed 

use developments’ and the mapped Key Sites F for the B2 Local Centre zone (“Area 

F”) under LEP 2012 (Figure 1) to reflect the exhibition of planning changes for the 

Sydney Metro Northwest Priority Precincts.

State Environmental Planning Policy (Sydney Region Growth Centres) 2006 – 

North Kellyville

Hezlett Road Neighbourhood Centre: 

Amend Schedule 1 ‘Additional permitted uses’ in The Hills LEP 2012 to identify that 

shop top housing is a permitted use on Lot 101 DP1082890 (9 Hezlett Road, 

Kellyville), Lot 201 DP1187326 (21 Hezlett Road, Kellyville) and Lot 2401 DP1213071 

(103 Samantha Riley Drive, Kellyville).

Exclude 9 Hezlett Road, Kellyville, 21 Hezlett Road, Kellyville and 103 Samantha 

Riley Drive, Kellyville from draft Clause 6.6 ‘Additional controls applying to shop top 

housing and residential flat buildings as part of mixed use developments’ and the 

mapped Key Sites C for the R1 General Residential Zone (“Area C”) in the North 

Kellyville Release Area to ensure that the height of any future residential flat building 

as part of a mixed use development on the site remains at 16m.

Exclude Lots 1 and 2 DP1212326 from the mapped “Area A” which limits the height 

of shop top housing and residential flat buildings as part of a mixed use development 

to 7m.
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The Hills DCP 2012 Part B Section 8 – Shop Top Housing

Include a note within Section 1 ‘Site Planning’ – Setbacks that ‘active frontages’ are 

defined within Section 2 to improve clarity.

Remove the provision that a zero setback may be considered where a development 

adjoins a business zone or laneway to avoid conflict with the front, side and rear 

setbacks also listed in the DCP.  It is considered appropriate setbacks based on 

adjoining zoning or rear laneways be considered on merit on a site-by-site basis.

Refine the definition of ‘active frontages’ to be consistent with the current work being 

undertaken for the Sydney Metro Northwest Priority Precincts.

The Hills DCP 2012 Part C Section 1 – Parking

Amend Table 1 ‘Required Minimum Car Parking Provisions’ to identify that the rate 

for ‘residential flat buildings’ and ‘multi dwelling housing’ also applies to the land use 

‘shop top housing’.

North Kellyville DCP

Include a reference in Section 1.3 ‘Relationship to other plans’ clarifying that the 

Residential Flat Building Section of The Hills DCP 2012 should be read in conjunction 

with the North Kellyville DCP.

Amend Figure 2 ‘Indicative Layout Plan’, Figure 3 ‘North Kellyville Character Areas’, 

Figure 21 ‘Public Transport’ and Figure 22 ‘Pedestrian and Bicycle Network’ to identify 

the whole extent of the Hezlett Road and Stringer Road centres where the centres 

are not currently identified.

Amend Table 18 in Section 4.3.4 ‘Controls for residential flat buildings, manor homes 

and shop top housing’ to:

- Clarify that common open space at ground level must only be accessible by 

residents to be consistent with the proposed approach within the new Shop 

Top Housing section of The Hills DCP 2012;

- Remove the provision that a zero setback may be considered where a 

development adjoins a business zone or laneway to avoid conflict with the 

front, side and rear setbacks also listed in the DCP.  It is considered 

appropriate setbacks based on adjoining zoning or rear laneways be 

considered on merit on a site-by-site basis;

- Include reference to shop top housing in the R1 General Residential zone for 

land at Nos.9 and 21 Hezlett Road and 103 Samantha Riley Drive, Kellyville;

- Remove reference to ‘residential flat buildings’ within section that relates only 

to ‘manor homes’ within B1 Neighbourhood Centre and B2 Local Centre zones.

- Identify that cross reference to the Residential Flat Building and Business 

Sections of The Hills DCP 2012 is for ‘additional’ controls to ensure that 

controls such as those relating to waste management currently within the 

North Kellyville DCP are also considered.

Include provision within Section 5.1.4 ‘Parking’ to refer to the Parking Section of The 

Hills DCP 2012 for shop top housing parking rates.

No change to stated height of four storeys (maximum 16m in Growth Centres SEPP) 

within Section 5.2.1 ‘Hezlett Road Neighbourhood Centre’.

Box Hill DCP

Include a reference in Section 1.3 ‘Relationship to other plans’ clarifying that the 

Residential Flat Building Section of The Hills DCP 2012 should be read in conjunction 

with the Box Hill DCP.

Amend Section 2.3.1 ‘Centres’ and 8.1.2 ‘Box Hill Town Centre’ within the Box Hill 

DCP to reflect the potential demand for additional retail and commercial uses and 
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note these will be considered within the town centre subject to an assessment of 

demand as part of any future development application.

Amend Table 19 in Section 5.4 ‘Controls for residential flat buildings, manor homes 

and shop top housing’ to:

- Clarify that common open space at ground level must only be accessible by 

residents to be consistent with the proposed approach within the new Shop 

Top Housing section of The Hills DCP 2012;

- Remove the provision that a zero setback may be considered where a 

development adjoins a business zone or laneway to avoid conflict with the 

front, side and rear setbacks also listed in the DCP.  It is considered 

appropriate setbacks based on adjoining zoning or rear laneways be 

considered on merit on a site-by-site basis; 

- Remove reference to building heights for shop top housing and mixed use 

developments in the R1 General Residential and R4 High Density Residential 

zones as the proposed new SEPP clause for shop top housing does not apply 

to residential zones in Box Hill; and

- Update references refer to the Box Hill Precinct Plan and the building heights 

in draft Clause 6.8 under the Growth Centres SEPP.  Remove references to the 

North Kellyville Precinct Plan and the duplicate reference to the Residential 

Flat Building Section of the Hills DCP.

- Identify that cross reference to the Residential Flat Building and Business 

Sections of The Hills DCP 2012 is for ‘additional’ controls to ensure that 

controls such as those relating to waste management currently within the Box 

Hill DCP are also considered.

Include a note within Table 24 ‘Side and rear setbacks’ and Table 27 ‘Open Space 

Provision’ to identify that the table refers only to developments comprising 

commercial uses only and that controls for shop top housing are contained within 

Table 19.

Include provision within Section 8.1.1.4 ‘Parking’ to refer to the Parking Section of 

The Hills DCP 2012 for shop top housing parking rates.

8. NEW PLANNING PROPOSAL

As set out in Section 6(i) of this report, a new planning proposal is recommended to 

better align the provisions of the Growth Centres SEPP with the new controls relating to 

shop top housing and ensure that future built form outcomes for North Kellyville and Box 

Hill Precincts more accurately reflect what is articulated in the respective DCPs for those 

precincts.

Review of provisions for Box Hill Centres

Clause 4.4A of the Box Hill Precinct Plan allows ‘bonus’ floor space ratio for the Box Hill 

Town Centre the Box Hill village centres, as well as the town centre ‘interface’ which is 

zoned R1 General Residential and adjoins the town centre.  The purpose of the bonus is 

to encourage site amalgamation over 3 hectares for the town centre and also to 

encourage uptake of shop top housing opportunities.  The clause as it is currently written 

does not align with the objectives and provisions of the current planning proposal that 

seeks to ensure at least half of the floor space within the centres is for retail, 

employment and related services, rather than residential.

An extract of the existing clause 4.4A and floor space ratio map are provided below.
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4.4A  Development of certain land within Zone R1 General Residential or Zone 

B2 Local Centre—additional floor space ratio

(1)   Despite clause 4.4 (2), the maximum floor space ratio for a building on land shown 

hatched red and lettered “A” on the Floor Space Ratio Map is 1:1 if the site area is 

3 hectares or more.

(2) Despite clause 4.4 (2), the maximum floor space ratio for the shop top housing 

component of a building containing shop top housing:

(a) on land shown hatched red and lettered “A” on the Floor Space Ratio Map, is 

2:1, and

(b) on land shown hatched red and lettered “B” on the Floor Space Ratio Map, is 

0.5:1, and

(c) on land shown hatched red and lettered “C” on the Floor Space Ratio Map, is 

1.25:1.

(3)   Subclause (1) is subject to subclause (2) (a).

(4)  In this clause, site area has the same meaning as it has in clause 4.5 (3).

Figure 6

Box Hill centres – existing floor space ratio map including ‘bonus’ for shop top housing and site 

amalgamation under Clause 4.4A

It is noted that the current wording of Clause 4.4A which refers to the ‘shop top housing 

component of a building containing shop top housing’ is unclear and difficult for the 

community to interpret.  Given the complex nature and wording of the clause, a more 

simple and clear approach is recommended that better aligns with the proposed Clause 

6.8 ‘Additional controls applying to shop top housing’ which requires a minimum of 50% 

of the total floor space to comprise non-residential uses in Box Hill centres.
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It is proposed to prepare a separate planning proposal to delete the bonus shop top 

housing provisions within Clause 4.4A for land designated “A”, “B” and “C” on the Floor 

Space Ratio Map and amend the Floor Space Ratio Map as described below:

Delete the hatching for land designated “B” and “C” on the map.  Land designated 

“A” will remain to identify that additional floor space of 0.5:1 will be permitted in 

the town centre where a site area is 3 hectares or more.  This bonus is 

considered reasonable to encourage site amalgamation and encourage 

development of the centre in a coordinated manner to achieve high quality urban 

design outcomes.

Amend the maximum floor space ratio for each centre which will now apply to all 

development to ensure the built form aligns with the outcomes intended by the 

Box Hill DCP.

Further discussion of the existing and proposed floor space ratios for each centre, to be 

included within the new planning proposal, are provided below.

Box Hill Town Centre

The Box Hill DCP describes the town centre as having a mixed use character with a 

range of building heights up to a maximum of six (6) storeys and up to 30,000m2 of 

retail/commercial floor space.  To achieve this, the existing floor space ratio map under 

the Growth Centres SEPP allows a maximum floor space ratio of 0.5:1 which would 

facilitate approximately 30,000m2 of retail/commercial space (however is not limited to 

the provision of such uses).  In addition, the existing Clause 4.4A of the SEPP allows an 

additional 0.5:1 of floor space if the site area is 3 hectares or more and an additional 2:1 

for the ‘shop top housing component of a building containing shop top housing’.

If the bonus floor space ratios are added to the mapped floor space ratio, as suggested 

by the ambiguous drafting of Clause 4.4A, the total allowable floor space ratio would be 

3:1.  This floor space ratio could facilitate a scale of development in excess of nine (9) 

storeys which is a significant departure from the outcomes envisaged by the DCP.  It 

would appear the intent of the clause was to provide a higher total floor space ratio of 

2:1 to facilitate the desired site amalgamation and mixed use outcomes.  A floor space 

ratio of 2:1 better aligns with the built form outcomes of approximately six (6) storeys 

as envisaged by the Box Hill DCP.

Accordingly, it is proposed to remove the provision allowing a ‘bonus’ floor space ratio of 

2:1 for shop top housing and amend the floor space ratio map from 0.5:1 to 1.5:1.  

Whilst this will actually increase the mapped floor space ratio, the total allowable floor 

space ratio for the site would decrease from 3:1 to 2:1.  A floor space ratio of 2:1 would 

only be achievable if the site area is 3 hectares or more, otherwise a maximum floor 

space ratio of 1.5:1 would apply.  A summary of the existing and proposed floor space 

ratio provisions for the town centre are provided below.

FSR Provision Current Proposed

Mapped FSR 0.5:1 1.5:1

Bonus for 3ha plus site 0.5:1 0.5:1

Bonus for shop top housing 2.0:1 Nil

Total allowable FSR 3.0:1 2.0:1
Table 3

Summary of existing and proposed allowable floor space – Box Hill Town Centre

Going forward, the permissible mix of development will be subject to the proposed shop 

top housing clause which requires a minimum of 50% of the total floor space to comprise 

non-residential uses.  A minimum floor space ratio of 1:1 would need to be provided as 

non-residential uses to achieve the maximum residential floor space of 1:1.  As 
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discussed previously in Section 6(h), this provides an opportunity for additional retail 

and commercial development beyond the 30,000m2 envisaged to address demand from 

unanticipated residential densities currently being proposed and delivered within the 

precinct.

Town Centre Interface (R1 General Residential zone)

The intent for the Town Centre Interface to the west of the town centre as noted within 

the Box Hill DCP is for offices and ancillary services such as child care centres and 

medical centres.  There is no specific guidance on intended built form outcomes within 

the DCP.

Similar to the Box Hill Town Centre, if the mapped floor space ratio for the interface area 

of 1.25:1 is added to the existing bonus floor space ratio of 0.5:1, the total floor space 

could be in excess of six (6) storeys.  This height is not consistent with the existing 

maximum height under the Growth Centres SEPP of 16m, which could comfortably 

facilitate a four (4) storey mixed use building.

To address this inconsistency, it is proposed to remove the provision allowing a ‘bonus’ 

floor space ratio of 0.5:1 for shop top housing and retain the existing mapped floor 

space ratio of 1.25:1 as this better aligns with the existing height limit of 16m.  A 

summary of the existing and proposed floor space ratio provisions are provided below.

FSR Provision Current Proposed

Mapped FSR 1.25:1 1.25:1

Bonus for shop top housing 0.5:1 Nil

Total allowable FSR 1.75:1 1.25:1
Table 4

Summary of existing and proposed allowable floor space – Town Centre Interface

Further, to ensure a suitable amount of commercial development is provided as intended 

by the DCP, a new provision is proposed to be included within the shop top housing 

clause to identify a minimum amount of non-residential uses required.  It is considered 

appropriate that at least 50% of the total floor space within future developments be 

required as non-residential uses consistent with the adjacent Box Hill Town Centre and 

the Box Hill DCP which identifies a predominantly business outcome for this land.  The 

proposed mix also reflects the relevant zone objectives for this land which encourage 

housing as well as uses that support adjoining/nearby commercial centres.

Nelson Road and Mount Carmel Road villages

The Nelson Road and Mt Carmel Road villages are intended as smaller scale centres for 

the precinct providing local retail, business and community uses.  The Box Hill DCP, as 

gazetted, includes a maximum built form of three (3) storeys for Nelson Road village and 

four (4) storeys for Mt Carmel Road village.  It is noted as part of the current 

amendments that the height for Mt Carmel village is proposed to be reduced to three (3) 

storeys, consistent with the proposed height of 10m for shop top housing and with the 

Nelson Road village and other villages throughout the Shire.  There are no specific 

provisions within the Box Hill DCP that encourage residential uses in these centres, 

though such uses are permissible and at a reasonable scale and density would help to 

achieve the DCP objectives for vibrant, mixed use villages.

If the mapped floor space ratio of 0.5:1 is added to the bonus floor space ratio of 1.25:1 

for each centre, the total floor space ratio would equal 1.75:1 which could facilitate a 

scale of development significantly exceeding the existing and proposed outcomes 

envisaged in the DCP (i.e. in the order of five (5) storeys).
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It is therefore recommended to remove the ‘bonus’ floor space ratio of 1.25:1 and 

amend the floor space ratio map for both centres from 0.5:1 to 1:1.  Whilst this will 

actually increase the mapped floor space ratio, the total allowable floor space ratio for 

the site would decrease from 1.75:1 to 1:1.  It will also ensure consistency with the total 

floor space ratio allowable within other village centres within the Shire under LEP 2012 

such as Kellyville and Rouse Hill villages.  A summary of the existing and proposed floor 

space ratio provisions are provided below.

FSR Provision Current Proposed

Mapped FSR 0.5:1 1.0:1

Bonus for shop top housing 1.25:1 Nil

Total allowable FSR 1.75:1 1.0:1
Table 5

Summary of existing and proposed allowable floor space – Nelson Road & Mt Carmel Road villages

Going forward, the permissible mix of development will be subject to the proposed shop 

top housing clause which requires a minimum of 50% of the total floor space to comprise 

non-residential uses.  A minimum floor space ratio of 0.5:1 would need to be provided as 

non-residential uses to achieve the maximum residential floor space of 0.5:1, which is 

consistent with the anticipated provision of retail floor space for these centres.

A map of the proposed floor space ratios for each of the centres is provided below. 

Figure 7

Box Hill centres – proposed floor space ratio map including ‘bonus’ for site amalgamation under 

Clause 4.4A
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Review of provisions for North Kellyville centres

To ensure the provisions for Box Hill and North Kellyville align as closely as possible with 

each other and with LEP 2012, a review has also been undertaken of the floor space 

ratio provisions in North Kellyville.

Currently in North Kellyville, centres are subject to mapped floor space ratios of 0.5:1 

(land zoned B1 Neighbourhood Centre) or 1:1 (land zoned B2 Local Centre).  

Additionally, Clause 4.4 ‘Floor space ratio’ in the Growth Centres SEPP for the North 

Kellyville Precinct provides that any part of a building in Zone B1 Neighbourhood Centre 

or Zone B2 Local Centre used for residential accommodation is not to be included in the 

calculation of floor space ratio (refer clause and figure below).

4.4   Floor space ratio

(1) The objectives of this clause are as follows:

(a)  to control the bulk and scale of future development in the North Kellyville 

Precinct,

(b)  to ensure that control of the bulk and scale in the business zones does not 

restrict the provision of shop top housing.

(2) The maximum floor space ratio for a building on any land is not to exceed the floor 

space ratio shown for the land on the Floor Space Ratio Map. 

(2A) Despite any other provision of this Precinct Plan, any part of a building in Zone B1 

Neighbourhood Centre or Zone B2 Local Centre used for residential

accommodation is not to be included in the calculation of floor space ratio.

Figure 8

North Kellyville centres – existing floor space ratio map including note re no maximum residential 

floor space
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Stringer Road Neighbourhood Centre

The existing Clause 4.4(2A) provides insufficient certainty for the community as to the 

future character and built form outcomes, in particular for the Stringer Road 

neighbourhood centre for which no development application has yet been lodged.  It is 

also inconsistent with the floor space ratio for neighbourhood centres under LEP 2012 

and the proposed approach for Box Hill Centres where the mapped floor space ratio 

applies to all development on the site.

It is therefore proposed that Clause 4.4(2A) and the associated objective be deleted and 

a new objective be included to require that the future built form is consistent with the 

role of local and neighbourhood centres.  It is further proposed that the Floor Space 

Ratio Map be amended from 0.5:1 to 1.1.  Whilst this will actually increase the mapped 

floor space ratio, the total allowable floor space ratio for the site will be capped at 1:1 

(rather than no maximum for residential development as is currently the case).  The 

proposed floor space ratio of 1:1 is consistent with that applied to neighbourhood 

centres under LEP 2012 and provides greater certainty of built form outcomes by 

capping the total amount of development possible for the centre.

North Kellyville Local Centre and Hezlett Road Neighbourhood Centre

Approvals have already been issued for mixed use developments in the North Kellyville 

Local Centre and the portion of the Hezlett Road centre zoned B1 Neighbourhood Centre 

and development is currently under construction.  However, it is considered appropriate 

to make amendments for these centres similar to Stringer Road to ensure consistency of 

controls across the precinct and align the controls more closely with LEP 2012 to 

facilitate the future integration of the growth centres SEPP and DCPs into Council’s LEP 

2012 and DCP 2012.  The proposed controls, once in force, will also apply should any 

modifications or additions be proposed for either centre in the future.

In addition to the removal of Clause 4.4(2A), it is proposed to retain the existing floor 

space ratio of 1:1 for the Local Centre and amend the floor space ratio from 0.5:1 to 1:1 

for Hezlett Road Centre.  This would make the total allowable floor space ratio 1:1 for all 

centres in North Kellyville consistent with that applied to neighbourhood and local 

centres under LEP 2012.

A map of the proposed floor space ratios for each of the centres is provided below. 
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Figure 9

North Kellyville centres – proposed floor space ratio map 

The changes recommended to the Growth Centres SEPP are as follows:

Box Hill

Amend Clause 4.4A ‘Development of certain land within Zone R1 General 

Residential or Zone B2 Local Centre—additional floor space ratio’ to delete 

provisions 4.4A (2A), 4.4A (2B), 4.4A (2C) and 4.4A (3).

Amend Clause 4.4A ‘Development of certain land within Zone R1 General 

Residential or Zone B2 Local Centre—additional floor space ratio’ to amend the 

maximum floor space ratio for the Box Hill Town Centre to 2:1 if the site area for 

the development application is 3 hectares or more.

Amend the Floor Space Ratio Map to amend the floor space ratio for the Box Hill 

Town Centre from 0.5:1 to 1.5:1 and for the Nelson Road and Mt Carmel Road 

villages from 0.5:1 to 1:1.

Amend the Floor Space Ratio Map to delete the hatching for land designated “B” 

and “C” on the map.

Include a new provision within proposed Clause 6.8 ‘Additional controls applying 

to shop top housing’ within the Box Hill Precinct Plan in the Growth Centres SEPP 

to require at least 50% of the total floor area to comprise non-residential uses for 

land zoned R1 General Residential within the Box Hill Town Centre interface area.

North Kellyville

Amend Clause 4.4 ‘Floor space ratio’ to delete provision 4.4 (2A) and the 

associated objective and include a new objective to ensure built form is consistent 

with the role of local and neighbourhood centres. 
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Amend the Floor Space Ratio Map to identify an amended floor space ratio for the 

Hezlett Road Neighbourhood Centre from 0.5:1 to 1:1 and for the Stringer Road 

Neighbourhood Centre from 0.5:1 to 1:1.

CONCLUSION

The planning proposal seeks to ensure that the character, type, scale and location of 

shop top housing and mixed use development is appropriate for the Hills Shire and to 

achieve development that reflects the role of centres that was established within 

Council’s Centres Hierarchy.  Amendments to building heights and the imposition of a 

limit on residential densities within shop top housing and mixed use developments will 

ensure that new development maintains the desired existing and future character of the 

locality.  The planning proposal aims to achieve lively, interesting and functional centres 

that have the capacity to meet the retail, commercial, service and entertainment needs 

of the community while also providing for a diversity of housing choice.

The draft development controls aim to strengthen existing provisions for shop top 

housing and mixed use developments, and will improve the amenity, liveability and built 

form outcomes for future residents and the community.  Proposed amendments to the 

North Kellyville and Box Hill Growth Centre Precincts will generally align with the 

standards and controls proposed for LEP 2012 and DCP 2012 which will reduce 

complexity and improve the consistency and quality of development across the Shire.

A further planning proposal to amend floor space ratio provisions for Box Hill and North 

Kellyville centres will ensure greater consistency of provisions applicable to the centres.  

This will ensure the floor space ratio map applies to all development on the sites to 

facilitate an appropriate scale of development consistent with the built form outcomes 

envisaged by the respective Development Control Plans.

IMPACTS

Financial

This matter has no direct financial impact upon Council's adopted budget or forward 

estimates.

The Hills Future - Community Strategic Plan

Community Strategic Direction 7.2 requires Council to manage new and existing 

development with a robust framework of policies, plans and processes that is in 

accordance with community needs and expectations.  The proposed amendments will 

better enable Council to ensure that the density and built form of shop top housing and 

mixed use developments are appropriate and that developments minimise impacts on 

surrounding development and existing and future public infrastructure.

RECOMMENDATION

1. The planning proposal to amend The Hills Local Environmental Plan 2012 and State 

Environmental Planning Policy (Sydney Region Growth Centres) 2006 in relation to 

shop top housing and mixed use developments, including post-exhibition 

amendments, progress to finalisation.

2. Draft amendments to The Hills Development Control Plan, the North Kellyville 

Development Control Plan and the Box Hill Growth Centre Precincts Development 

Control Plan, including post exhibition amendments, be adopted and come into force 

when the planning proposal is notified on the NSW Legislation website (ECM 

Document Nos. 15406451, 15406452, 15406453, 15406454, 15406455). 
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3. A planning proposal be sent to the Department of Planning and Environment for a 

Gateway Determination to amend:

a) the Floor Space Ratio Map in relation to certain land in the Box Hill and North 

Kellyville Precincts;

b) Clause 4.4A ‘Development of Certain Land within the Zone R1 General Residential 

or Zone B2 Local Centre – Additional Floor Space Ratio’ in Appendix 11 The Hills 

Growth Centre Precinct Plan 2013 of State Environmental Planning Policy (Sydney 

Region Growth Centres) 2006;and

c) Clause 4.4 ‘Floor Space Ratio’ in Appendix 2 North Kellyville Precinct Plan of State 

Environmental Planning Policy (Sydney Region Growth Centres) 2006.

ATTACHMENTS

1. Draft clauses, land use tables and summary of land affected – current planning 

proposal (as exhibited) (6 pages)

2. Draft clauses, land use tables and LEP 2012 / Growth Centres SEPP Maps – amended 

planning proposal (post-exhibition) (17 pages)

3. Summary of public authority submissions (4 pages)

4. Summary of public submissions (28 pages)

5. Further proposed amendments to floor space ratio provisions for Box Hill and North 

Kellyville Centres – new planning proposal (3 pages) 

6. Draft The Hills DCP 2012 Part B Section 5 – Residential Flat Building (under 

separate cover – ECM Doc No 15406451)

7. Draft The Hills DCP 2012 Part B Section 8 – Shop Top Housing with post exhibition 

changes (under separate cover – ECM Doc No 15406452)

8. Draft The Hills DCP 2012 Part C Section 1 – Parking with post-exhibition changes

(under separate cover – ECM Doc No 15406453)

9. Draft North Kellyville DCP with post exhibition changes (under separate cover – 

ECM Doc No 15406454)

10.Draft Box Hills DCP with post exhibition changes (under separate cover – ECM 

Doc No 15406455)
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(1)  The objectives of this clause are as follows:  

(a)  To reinforce Council’s established centres hierarchy and ensure centres are 

appropriate in scale and design for their location; and 

(b)  To ensure shop top housing and residential flat buildings as part of mixed use 

developments are compatible with the prevailing character and amenity of 

surrounding land. 

Key Sites E (B1 Neighbourhood Centre Zone) 

(1)  This sub-clause applies to land identified as Area E on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, that would 

result in the building having a building height exceeding 7 metres.   

(3) Despite any other provision of this plan, consent shall not be granted to a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, unless at 

least 50% of the total floor area of the building is intended for non-residential uses.   

 

Key Sites F (B2 Local Centre Zone) 

(1)  This sub-clause applies to land identified as Area F on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, that would result in the 

building having a building height exceeding 10 metres. 

(3) Despite any other provision of this plan, consent shall not be granted to a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, unless at least 50% of 

the total floor area of the building is intended for non-residential uses. 

 
Note: this clause affects the following land:  
 

B1 Neighbourhood Centre  
(Key Sites E) 

- Arthur Street Neighbourhood Centre, Baulkham Hills 
- Cross Street Neighbourhood Centre, Baulkham Hills 
- Stone Mason Drive planned neighbourhood centre, Kellyville 
- Glenhaven Neighbourhood Centre, Glenhaven 
- Dural Rural Centre 
- Annangrove Rural Centre 
- Kenthurst Rural Centre 
- Glenorie Rural Centre 
- Maraylya Rural Centre 
- Crestwood Neighbourhood Centre 
- Bella Vista Neighbourhood Centre 

B2 Local Centre  
(Key Sites F) 

- Winston Hills Centre 
- Coonara Avenue Village, West Pennant Hills  
- Carrington Road Local Centre, Castle Hill* 
- Windsor Road Village, Kellyville 
- Memorial Avenue / Hector Court Village 
- Wrights Road Town Centre, Kellyville 
- Knightsbridge Village, Castle Hill 
- Beaumont Hills Village 
- Mile End Road Village, Rouse Hill 

* See Section 7 ‘Post-Exhibition Amendments’ in Report for Carrington Road Local Centre. 
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(1)  The objectives of this clause are as follows:  

(a)  To reinforce Council’s established centres hierarchy and ensure centres are 

appropriate in scale and design for their location; and 

(b)  To ensure shop top housing and residential flat buildings as part of mixed use 

developments are compatible with the prevailing character and amenity of 

surrounding land. 

Key Sites A (B1 Neighbourhood Centre Zone) 

(1)  This sub-clause applies to land identified as Area A on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, that would result in the 

building having a building height exceeding 7 metres.   

(3) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, unless at least 50% of 

the total floor area of the building is intended for non-residential uses.   

Key Sites B (B2 Local Centre Zone) 

(1)  This sub-clause applies to land identified as Area B on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, that would result in the 

building having a building height exceeding 10 metres. 

(3) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, unless at least 50% of 

the total floor area of the building is intended for non-residential uses. 

Key Sites C (R1 General Residential Zone) 

(1)  This sub-clause applies to land identified as Area C on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a residential flat building as part of a mixed use 

development, that would result in the building having a building height exceeding 7 

metres.   

Note: this clause affects the following land:  
 

B1 Neighbourhood Centre 
(Key Sites A) 

- Hezlett Road Neighbourhood Centre 
- Stringer Road Neighbourhood Centre 

B2 Local Centre 
(Key Sites B) 

- North Kellyville Local Centre 

R1 General Residential Zone 
(Key Sites C) 

- All land in North Kellyville Precinct zoned R1 General Residential 
(excluding Hezlett Road Neighbourhood Centre) 

* See Section 7 ‘Post-Exhibition Amendments’ in Report for Hezlett Road Neighbourhood Centre. 
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(1)  The objectives of this clause are as follows:  

(a)  To reinforce Council’s established centres hierarchy and ensure centres are 

appropriate in scale and design for their location; and 

(b)  To ensure shop top housing is compatible with the prevailing character and 

amenity of surrounding land. 

Key Sites D (B2 Local Centre Zone - Other than the Box Hill Town Centre) 

(1)  This sub-clause applies to land identified as Area D on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, that would 

result in the building having a building height exceeding 10 metres.   

(3) Despite any other provision of this plan, consent shall not be granted to a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, unless at 

least 50% of the total floor area of the building is intended for non-residential uses.   

Key Sites E (B2 Local Centre Zone - Box Hill Town Centre) 

(1)  This sub-clause applies to land identified as Area E on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, that would 

result in the building having a building height exceeding 20 metres.   

(3) Despite any other provision of this plan, consent shall not be granted to a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, unless at 

least 50% of the total floor area of the building is intended for non-residential uses.   

Note: this clause affects the following land:  
 

B2 Local Centre  
(Key Sites D) 

- Mt Carmel Village, Box Hill 
- Nelson Road Village, Box Hill 
- Windsor Road Village, Box Hill 

B2 Local Centre  
(Key Sites E) 

- Box Hill Town Centre, Mason and Terry Roads, Box Hill 
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To provide for the housing needs of the community. 

To provide for a variety of housing types and densities. 

To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 

To encourage medium density housing in locations of high amenity adjoining open space 

and accessible transport corridors. 

To support the well being of the community, including educational, recreational, 

community, religious and other activities and, where appropriate, neighbourhood shops if 

there will be no adverse effect on the amenity of proposed or existing nearby residential 

development. 

To allow for low intensity tourist and visitor accommodation that does not interfere with 

residential amenity. 

To provide for a variety of recreational uses within open space areas. 

    

Home occupations 

    

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Child care centres; 

Community facilities; Dual occupancies; Dwelling houses; Educational establishments; Group 

homes; Home businesses; Hostels; Multi dwelling housing; Neighbourhood shops; Places of 

public worship; Residential flat buildings; Roads; Secondary dwellings; Semi-detached 

dwellings; Seniors housing; Shop top housing; Studio dwellings; Any other development not 

specified in item 2 or 4 

    

Agriculture; Amusement centres; Biosolid waste applications; Bulky goods premises; 

Business premises; Canal estate developments; Caravan parks; Cemeteries; Charter and 

tourism boating facilities; Correctional centres; Crematoria; Depots; Electricity generating 

works; Entertainment facilities; Extractive industries; Freight transport facilities; Home 

occupations (sex services); Industries; Information and education facilities; Marinas; 

Passenger transport facilities; Public administration buildings; Retail premises; Rural workers’ 

dwellings; Shop top housing; Storage premises; Tourist and visitor accommodation; Vehicle 

sales or hire premises; Waste or resource management facilities; Wholesale supplies 
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To provide for the housing needs of the community within a low density residential 

environment. 

To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 

To allow people to carry out a reasonable range of activities from their homes, where 

such activities are not likely to adversely affect the living environment of neighbours. 

To support the well-being of the community, by enabling educational, recreational, 

community, religious and other activities where compatible with the amenity of a low 

density residential environment. 

Home businesses; Home occupations 

Bed and breakfast accommodation; Boarding houses; Business identification signs; 

Community facilities; Dual occupancies; Dwelling houses; Educational establishments; 

Environmental protection works; Exhibition homes; Exhibition villages; Group homes; Health 

consulting rooms; Home-based child care; Home industries; Neighbourhood shops; Places of 

public worship; Roads; Secondary dwellings; Semi-detached dwellings; Shop top housing; 

Studio dwellings 

Any development not specified in item 2 or 3 

 

 

    

To provide for the housing needs of the community within a medium density residential 

environment. 

To provide a variety of housing types within a medium density residential environment. 

To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 

To support the well-being of the community by enabling educational, recreational, 

community, religious and other activities where compatible with the amenity of a 

medium density residential environment. 

    

Home businesses; Home occupations 

    

Attached dwellings; Boarding houses; Building identification signs; Business identification 

signs; Child care centres; Community facilities; Dual occupancies; Dwelling houses; Group 

homes; Multi dwelling housing; Neighbourhood shops; Places of public worship; Respite day 

care centres; Roads; Secondary dwellings; Semi-detached dwellings; Seniors housing; Studio 

dwellings; Any other development not specified in item 2 or 4 

    

Agriculture; Air transport facilities; Airstrips; Amusement centres; Boat repair facilities; Boat 

sheds; Business premises; Caravan parks; Cemeteries; Charter and tourism boating facilities; 

Correctional centres; Crematoria; Depots; Electricity generating works; Entertainment 

facilities; Environmental facilities; Extractive industries; Farm buildings; Freight transport 

facilities; Function centres; Helipads; Highway service centres; Home occupations (sex 

services); Industrial retail outlets; Industries; Information and education facilities; Manor 

homes; Marinas; Moorings; Mortuaries; Office premises; Open cut mining; Passenger 

transport facilities; Public administration buildings; Recreation facilities (indoor); Recreation 

facilities (major); Recreation facilities (outdoor); Registered clubs; Research stations; 
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Residential flat buildings; Restricted premises; Retail premises; Rural industries; Rural 

supplies; Service stations; Sex services premises; Shop top housing; Signage; Storage 

premises; Tourist and visitor accommodation; Transport depots; Truck depots; Vehicle body 

repair workshops; Vehicle repair stations; Vehicle sales or hire premises; Veterinary 

hospitals; Warehouse or distribution centres; Waste or resource management facilities; Water 

recreation structures; Wholesale supplies 
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(1)  The objectives of this clause are as follows:  

(a)  To reinforce Council’s established centres hierarchy and ensure centres are 

appropriate in scale and design for their location; and 

(b)  To ensure shop top housing and residential flat buildings as part of mixed use 

developments are compatible with the prevailing character and amenity of 

surrounding land. 

Key Sites E (B1 Neighbourhood Centre Zone) 

 

(1)  This sub-clause applies to land identified as Area E on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, that would 

result in the building having a building height exceeding 7 metres.   

(3) Despite any other provision of this plan, consent shall not be granted to a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, unless at 

least 50% of the total floor area of the building is intended for non-residential uses.   

 

Key Sites F (B2 Local Centre Zone) 

 

(1)  This sub-clause applies to land identified as Area F on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, that would result in the 

building having a building height exceeding 10 metres. 

(3) Despite any other provision of this plan, consent shall not be granted to a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, unless at least 50% of 

the total floor area of the building is intended for non-residential uses. 
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(1)  The objectives of this clause are as follows:  

(a)  To reinforce Council’s established centres hierarchy and ensure centres are 

appropriate in scale and design for their location; and 

(b)  To ensure shop top housing and residential flat buildings as part of mixed use 

developments are compatible with the prevailing character and amenity of 

surrounding land. 

Key Sites A (B1 Neighbourhood Centre Zone) 

 

(1)  This sub-clause applies to land identified as Area A on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, that would result in the 

building having a building height exceeding 7 metres.   

(3) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, unless at least 50% of 

the total floor area of the building is intended for non-residential uses.   

Key Sites B (B2 Local Centre Zone) 

 

(1)  This sub-clause applies to land identified as Area B on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, that would result in the 

building having a building height exceeding 10 metres. 

(3) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing or a 

residential flat building as part of a mixed use development, unless at least 50% of 

the total floor area of the building is intended for non-residential uses. 

Key Sites C (R1 General Residential Zone) 

 

(1)  This sub-clause applies to land identified as Area C on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a residential flat building as part of a mixed use 

development, that would result in the building having a building height exceeding 7 

metres.   
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(1)  The objectives of this clause are as follows:  

(a)  To reinforce Council’s established centres hierarchy and ensure centres are 

appropriate in scale and design for their location; and 

(b)  To ensure shop top housing is compatible with the prevailing character and 

amenity of surrounding land. 

Key Sites D (B2 Local Centre Zone - Other than the Box Hill Town Centre) 

 

(1)  This sub-clause applies to land identified as Area D on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, that would 

result in the building having a building height exceeding 10 metres.   

(3) Despite any other provision of this plan, consent shall not be granted to a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, unless at 

least 50% of the total floor area of the building is intended for non-residential uses.   

Key Sites E (B2 Local Centre Zone - Box Hill Town Centre) 

 

(1)  This sub-clause applies to land identified as Area E on the Key Sites Map under this 

plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, that would 

result in the building having a building height exceeding 20 metres.   

(3) Despite any other provision of this plan, consent shall not be granted to a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, unless at 

least 50% of the total floor area of the building is intended for non-residential uses.   
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To provide for the housing needs of the community. 

To provide for a variety of housing types and densities. 

To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 

To encourage medium density housing in locations of high amenity adjoining open space 

and accessible transport corridors. 

To support the well being of the community, including educational, recreational, 

community, religious and other activities and, where appropriate, neighbourhood shops if 

there will be no adverse effect on the amenity of proposed or existing nearby residential 

development. 

To allow for low intensity tourist and visitor accommodation that does not interfere with 

residential amenity. 

To provide for a variety of recreational uses within open space areas. 

    

Home occupations 

    

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Child care centres; 

Community facilities; Dual occupancies; Dwelling houses; Educational establishments; Group 

homes; Home businesses; Hostels; Multi dwelling housing; Neighbourhood shops; Places of 

public worship; Residential flat buildings; Roads; Secondary dwellings; Semi-detached 

dwellings; Seniors housing; Shop top housing; Studio dwellings; Any other development not 

specified in item 2 or 4 

    

Agriculture; Amusement centres; Biosolid waste applications; Bulky goods premises; 

Business premises; Canal estate developments; Caravan parks; Cemeteries; Charter and 

tourism boating facilities; Correctional centres; Crematoria; Depots; Electricity generating 

works; Entertainment facilities; Extractive industries; Freight transport facilities; Home 

occupations (sex services); Industries; Information and education facilities; Marinas; 

Passenger transport facilities; Public administration buildings; Retail premises; Rural workers’ 

dwellings; Shop top housing; Storage premises; Tourist and visitor accommodation; Vehicle 

sales or hire premises; Waste or resource management facilities; Wholesale supplies 
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To provide for the housing needs of the community within a low density residential 

environment. 

To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 

To allow people to carry out a reasonable range of activities from their homes, where 

such activities are not likely to adversely affect the living environment of neighbours. 

To support the well-being of the community, by enabling educational, recreational, 

community, religious and other activities where compatible with the amenity of a low 

density residential environment. 

Home businesses; Home occupations 

Bed and breakfast accommodation; Boarding houses; Business identification signs; 

Community facilities; Dual occupancies; Dwelling houses; Educational establishments; 

Environmental protection works; Exhibition homes; Exhibition villages; Group homes; Health 

consulting rooms; Home-based child care; Home industries; Neighbourhood shops; Places of 

public worship; Roads; Secondary dwellings; Semi-detached dwellings; Shop top housing; 

Studio dwellings 

Any development not specified in item 2 or 3 

 

 

    

To provide for the housing needs of the community within a medium density residential 

environment. 

To provide a variety of housing types within a medium density residential environment. 

To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 

To support the well-being of the community by enabling educational, recreational, 

community, religious and other activities where compatible with the amenity of a 

medium density residential environment. 

    

Home businesses; Home occupations 

    

Attached dwellings; Boarding houses; Building identification signs; Business identification 

signs; Child care centres; Community facilities; Dual occupancies; Dwelling houses; Group 

homes; Multi dwelling housing; Neighbourhood shops; Places of public worship; Respite day 

care centres; Roads; Secondary dwellings; Semi-detached dwellings; Seniors housing; Studio 

dwellings; Any other development not specified in item 2 or 4 

    

Agriculture; Air transport facilities; Airstrips; Amusement centres; Boat repair facilities; Boat 

sheds; Business premises; Caravan parks; Cemeteries; Charter and tourism boating facilities; 

Correctional centres; Crematoria; Depots; Electricity generating works; Entertainment 

facilities; Environmental facilities; Extractive industries; Farm buildings; Freight transport 

facilities; Function centres; Helipads; Highway service centres; Home occupations (sex 

services); Industrial retail outlets; Industries; Information and education facilities; Manor 

homes; Marinas; Moorings; Mortuaries; Office premises; Open cut mining; Passenger 
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transport facilities; Public administration buildings; Recreation facilities (indoor); Recreation 

facilities (major); Recreation facilities (outdoor); Registered clubs; Research stations; 

Residential flat buildings; Restricted premises; Retail premises; Rural industries; Rural 

supplies; Service stations; Sex services premises; Shop top housing; Signage; Storage 

premises; Tourist and visitor accommodation; Transport depots; Truck depots; Vehicle body 

repair workshops; Vehicle repair stations; Vehicle sales or hire premises; Veterinary 

hospitals; Warehouse or distribution centres; Waste or resource management facilities; Water 

recreation structures; Wholesale supplies 
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No. 1 

Authority NSW Rural Fire Service 

Issues raised  

1.  RFS raises no concerns in relation to bushfire.   

 

Noted.  

 

Action No action required.   

No. 2 

Authority Sydney Water 

Issues raised  

1. Sydney Water generally supports the proposal as it will 

provide a level of certainty on potential servicing impacts 

and limit incompatible residential uses close to sensitive 

assets.  

 

Noted.  

 

Action No action required.   

No. 3 

Authority Transport for NSW 

Issues raised  

1. No objections are raised in relation to the proposed 

amendments.   

 

Noted.  

 

Action No action required.   

No. 4 

Authority Roads and Maritime Services 

Issues raised  

1. RMS raise no objection to the proposal as it is not 

considered likely to have a significant impact on the 

classified road network.   

 

Noted.  

 

2. Due to the significant public transport infrastructure 

projects currently planned and being constructed across 

the Shire, consideration could be given to a reduction in 

the on-site parking rates specified within Development 

Control Plan 2012, particularly for medium and high 

density residential developments in the B1 and B2 zones 

(which tend to be concentrated in more dense and 

accessible areas). Parking rates stipulated within the 

RMS Guide to Traffic Generating Developments could 
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assist with encouraging the use of public and active 

transport modes as the infrastructure becomes more 

available.  

 

It is acknowledged that a review of parking requirements 

throughout the Shire in light of improved public transport 

infrastructure such as the Sydney Metro Northwest is 

warranted. However, applying the standardised parking 

rates within the RMS Guide to Traffic Generating 

Developments is not considered appropriate at this time.  

Any change to parking rates should be considered as part of 

a comprehensive review of car parking policies for The Hills 

Shire.   

 

Action No action required.   

 

No. 1 

Authority Sydney Water 

Issues raised  

1. Sydney Water generally supports the proposal as it will 

provide a level of certainty on potential servicing 

impacts and limit incompatible residential uses close to 

sensitive assets.  

 

Noted.  

 

Action No action required.   

No. 2 

Authority NSW Rural Fire Service 

Issues raised  

1. NSW RFS raises no objection to the proposal.  

 

Noted.  

 

2. The aims and objectives of Planning for Bushfire 

Protection 2006 should be considered in any subsequent 

development application.  

 

Planning for Bushfire Protection 2006 will be considered as 

part of the assessment of any future development 

application where land is affected by bushfire.   

 

Action No action required.  
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No. 3 

Authority Transport for NSW 

Issues raised  

1. The current submission should be read in conjunction with 

the previous response provided by TfNSW in July 2016.   

 

This submission has been addressed in the First Exhibition 

section earlier.   

 

2. TfNSW raises no issues with the proposed amendments to 

LEP 2012 and the Growth Centres SEPP.   

 

Noted.  

 

Action No action required.   

No. 4 

Authority Endeavour Energy 

Issues raised  

1. Endeavour Energy has no objections to the planning 

proposal.   

 

Noted.  

 

2. A number of recommendations are made with regard to 

electricity transmission or distribution networks in 

relation to future development.   

 

These matters will be considered as part of the development 

assessment process for future proposals. 

 

Action No action required.   

No. 5 

Authority Roads and Maritime Services 

Issues raised  

1. A number of the key sites are affected by existing road 

widening reservations.  No structures are to be erected 

within the area dedicated for road widening purposes. 

Any land identified for road widening is zoned SP2 

Infrastructure and is included on the Land Reservation 

Acquisition Map of LEP 2012. Clause 5.1A of LEP 2012 

requires that development consent must not be granted to 

any development on land identified on the Land Reservation 

Acquisition Map that is to be acquired for a public purpose 

unless the consent authority is satisfied that the 

development is likely to be consistent with the public 

purpose identified on that map for that land.  

 

2. Future development on land adjoining classified roads 
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should be restricted to left-in and left-out vehicular 

movements and incorporate noise mitigation measures 

as required. 

 

These matters will be considered as part of the assessment 

of each shop top housing development application.  

 

Action No action required.   
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Issues raised  

1. Areas subject to precinct planning for the Sydney Metro 

Northwest should be exempt from the proposal.  

 

Agreed. Change recommended to Planning Proposal to 

exclude the Carrington Road centre. Refer to Section 6(b) of 

Council Report.  

 

Action Refer to Section 7 of Council Report.  

Issues raised  

1. Author strongly supports the proposal on the basis of 

adverse character and traffic impacts, and supports a 

more sustainable solution for future developments.  

Noted.  

 

Action No action required. 

Issues raised Hezlett Road Neighbourhood Centre, North Kellyville 

 

1. The site is subject to an existing height of 16 metres and 

the North Kellyville Development Control Plan indicates 

that mixed use and residential flat buildings would be an 

appropriate outcome for this site.  The site is envisaged 

to have an active street frontage and unique corner 

element defining the entrance/gateway to the 

commercial centre and the precinct.  

 

Amendments to the proposed controls for the Hezlett Road 

neighbourhood centre, including 9 Hezlett Road, Kellyville 

are recommended as discussed in Section 6(g) of the 

Council Report.  

2. The intended outcomes for this site are consistent with 

development approved and under construction on 

surrounding sites including 21 Hezlett Road and the 

‘North Village’. 

Amendments to the proposed controls for the Hezlett Road 

neighbourhood centre, including 9 Hezlett Road, Kellyville 

are recommended as discussed in Section 6(g) of the 

Council Report.  

3. Prohibiting shop top housing on this property is 

discriminatory and damaging to the author’s interests.   

Refer to Section 6(g) of Council Report.  
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Action Refer to Section 7 of Council Report.  

Issues raised Stringer Road Neighbourhood Centre, North Kellyville 

 

1. After extensive consultation as part of the precinct 

planning for North Kellyville, controls were introduced 

that adequately address impact issues.   

Refer to Section 6(b) of Council Report.   

 

2. The previous planning studies for North Kellyville 

outlined that medium density housing in a variety of 

locations is necessary to provide cheaper housing options 

for young people and persons on lower incomes.  The 

planning proposal restricts such housing in the area.  

 

Refer to Sections 6(b) and 6(f) of Council Report.  

 

3. The proposed height for land zoned B1 Neighbourhood 

Centre is less than surrounding residential land and does 

not reflect the desired scale of the location.    

 

Refer to Section 6(d) of the Council Report. The planning 

proposal will ensure that controls within the SEPP and the 

Development Control Plan are more consistent and will 

provide greater certainty that the Growth Centres SEPP will 

achieve the intended outcomes as outlined in the 

Development Control Plan.   

 

4. The proposed height for land zoned B1 Neighbourhood 

Centre will limit buildings to two storeys as commercial 

buildings generally require 4.5m per floor.    

 

As noted above, the intended built form outcome for this 

centre is for two storey buildings.  Further discussion on 

required heights is provided in Section 6(e) of the Council 

Report.   

 

Action No action required. 

Issues raised Winston Hills Shopping Centre 

 

1. Winston Hills Mall should be exempt from the proposed 

10m height control because approved development on 

the site already complies with the minimum retail floor 

area.  

 

Whilst existing approvals may comply with the required mix 

of business and residential uses, application of the proposal 

will ensure that any future proposals on the site maintain 

the required minimum floor area of business uses.   
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2. The owners of the site are committed to retaining the 

retail shopping centre.  

 

Noted, however planning controls cannot rely on landowner 

commitments as future owners may seek alternative 

development outcomes.   

 

3. A height limit of 10m is inconsistent with the 12m control 

that would normally apply to retail development on the 

site.  

 

Refer to Section 6(d) of Council Report.  

 

Action No action required. 

Issues raised Box Hill Town Centre 

 

1. The proposed changes are in direct contradiction with the 

objectives set down within the NSW future development 

plans for the Box Hill area.   

 

Refer to Section 6(b) of the Council Report.  

 

2. By altering the maximum building height from 24m to 

20m there will be a shadowing effect during all the 

daylight hours (summer and winter) created by 

Development Application No. 945/2016/JP that is 

currently under assessment. This Development 

Application has applied to increase the building height to 

29.5m on five of the nine apartment blocks in the 

development which will have a shadowing effect.  

 

Refer to Section 6(d) of the Report. The proposed 20m 

height for the Box Hill town centre will ensure that future 

development is consistent with the built form envisaged by 

the Box Hill Development Control Plan which is for a 

maximum of six storeys.  This height reflects the centre’s 

higher order function and increased density and built form 

outcomes, and will allow a reasonable scale of development 

to occur. A 20m height limit will allow the centre to become 

the retail and community focus for the Box Hill Precincts.  

 

The potential overshadowing of adjoining sites that may 

arise from Development Application No. 945/2016/JP (which 

relates to land at 29 – 31 Terry Road, Box Hill) will be a 

matter for consideration in the assessment of the 

Development Application. 

 

3. While the submission author does not object to DA No. 

945/2016/JP, it is reasonable to expect that development 

on both sides of the road will be on a level playing field, 

with the same opportunity for development and with 

complimentary architecture.  There should be consistent 
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controls from one side of Mason Road to the other. 

 

Refer to Sections 6(d) and 6(h) of the Council Report. 

 

4. The requirement for 50% of the floor space of a new 

shop top housing development to comprise non-

residential uses will have a direct impact on the 

infrastructure, roadways and parking facilities due to 

increased traffic generation. 

 

The potential for impacts regarding traffic, infrastructure and 

parking will be a matter for consideration in the assessment 

of any future Development Application.  The Box Hill 

Development Control Plan outlines minimum parking rates 

for development to ensure an appropriate level of parking is 

provided on site and that any adverse parking impacts are 

minimised.  

 

5. The planning proposal will also impact on the potential 

retail purchases by residents after business hours and on 

weekends.  

 

The proposed requirement to provide 50% of the total floor 

area for non-residential uses will ensure that key zone 

objectives are achieved, particularly the provision of retail, 

business, entertainment and community uses that serve the 

needs of people who live in, work in and visit the local area.  

It is not considered that the planning proposal will have a 

significant impact on future retail sales that may occur after 

hours and on weekends. Further discussion on retail demand 

is provided in Section 6(h) of the Council Report.   

 

6. Council staff have advised that DA 945/2016/JP will not 

be affected by these proposed changes. This DA 

proposes a mixture of staggered building heights to 

attempt to minimise shadowing and enhance the visual 

appeal to the architecture and design, which is a sensible 

approach. The submission author does not object to the 

DA, however if approved it will set a precedent for future 

development in the immediate area and make the height 

restriction to 20m contradictory. Having the same set of 

controls for the whole town centre makes more sense. 

 

 

Refer to Section 6(a) of the Council Report. It is considered 

that the proposed 20m height limit for the Box Hill Town 

Centre will achieve a high quality development outcome that 

reflects its role and function as the primary retail and 

community centre in the Precinct. The outcome of a 

Development Application on a nearby site is not suitable 

justification for an amendment to the proposed 20m height 

limit for the centre as a whole. 

 

7. The requirement for a development application to 

provide a minimum of 50% of the total floor area as non-
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residential floor area will impact on the sense of 

community within the immediate area. The reduced 

number of residents, in association with an increased 

number of businesses, raises questions of safety within 

the shop top housing complexes. 

 

 

The planning proposal will continue to permit a reasonable 

scale of residential development to achieve the intended 

mixed use character and provide activation and passive 

surveillance of the centre.  Safety issues would be a 

consideration in design of the development and would be 

assessed as part of any future Development Application for 

the centre.   

 

8. The draft Development Control Plan requirement that the 

common open space area must only be accessible by the 

residents of the development is unclear if the total floor 

space ratio is divided 50% between residential and 

mixed business use.  

 

 

The requirement for common open space to only be 

accessible by residents of the development would be 

achieved through the careful design of the development.  It 

will ensure that residents will not bear the cost and public 

liability issues associated with providing a publicly accessible 

open space.  The requirement for landscaped common open 

space at ground will ensure that centres provide a green 

urban character and prevent sites from being predominantly 

covered by buildings.   

 

9. Query why DA No. 945/2016/JP is not affected by the 

proposed planning control changes. The North Kellyville 

and Winston Hills development proposals were rejected 

on the basis that they were inappropriate for the site, 

incompatible with planning objectives and adjoining land 

uses, and would compromise the opportunity for the 

centres to be developed to their maximum potential as a 

local provider of retail services and employment. 

Refer to Section 6(a) of the Council Report. 

 

10.The proposed restrictions on the Box Hill Town Centre 

development do not align with the goal for the Hills Shire 

area of introducing future housing opportunities in a 

town centre community environment. The proposed Box 

Hill Town Centre is a smaller community town centre that 

will depend heavily on residential occupancy to thrive 

and be a successful model for future development in 

other Hills Shire areas. 

 

The planning proposal will not compromise the centre’s 

ability to provide a modern, mixed use, community-focused 

town centre for the community to live in, work in, and enjoy.  

Accordingly, the proposal is considered to be consistent with 
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the overall objectives for the town centre and the Box Hill 

Precinct.   

 

11.The proposed changes will have adverse impacts on 

property values and sale potential.   

 

Refer to Section 6(f) of Council Report.    

 

No action required. 

Issues raised Memorial Avenue / Hector Court Village  

 

1. The proposed amendments conflict with Section 117 

Directions including:  

 

- 3.1 Residential Zones; and 

- 7.1 Implementation of ‘A Plan for Growing Sydney’ 

 

Refer to Section 6(b) of Council Report. 

 

2. The proposed changes are in conflict with Council’s 

Residential Direction.  No suitable study has been 

undertaken to demonstrate the changes are consistent 

with this policy.  

 

Refer to Section 6(b) of Council Report. 

 

3. The site immediately south of the subject land has a 

greater height limit.  Combined with the changes this will 

impact the future primacy of the centre.  No study has 

been undertaken to demonstrate that the changes will 

not impact the primacy of the centre. 

 

Refer to Section 6(d) of Council Report.  

 

4. The proposed changes will have an adverse impact on 

dwelling yield and will adversely affect property values.   

 

Refer to Section 6(f) of Council Report.   

 

5. The wording of the draft clauses is ambiguous.  It should 

specify that the requirement for 50% non-residential 

uses only applies to shop top housing or mixed used 

developments.  

 

A minor amendment was made to the wording of the draft 

clauses prior to the second exhibition period to improve 

clarity.  As noted in the planning proposal, the clauses will 

be subject to further review and refinement at the legal 

drafting stage to ensure they achieve the intended 

outcomes. 
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6. A typical supermarket requires a floor to floor height of 

6m with a commercial building providing uses such as 

gyms, child care etc. requiring 5m.  The proposed limit of 

10m will remove the ability to provide these important 

facilities.  

 

The proposed height limit for shop top housing and mixed 

use developments is 10m and therefore would not preclude 

provision of facilities at the ground floor that require a 6m 

floor to floor height.  Further, should only retail or business 

uses be provided on the site, these would be subject to the 

existing maximum height of 12m.  Further discussion on 

required building heights is provided in Section 6(e) of the 

Council Report.   

 

7. The subject site is burdened by council imposed 

infrastructure costs namely the construction of Severn 

Vale Drive and works to Hector Court.  The site will now 

be further burdened by the reduced height, limiting the 

ability for a true mixed use to maximise FSR and afford 

to pay for the development.   

 

No evidence has been provided to demonstrate that the 

planning proposal would result in a non-viable development 

outcome for this site.   

 

8. The planning proposal should not apply to land zoned B2 

Local Centre or the subject site should be excluded from 

the planning proposal.  Otherwise, the proposed height 

control should be reconsidered.  

 

No amendment to the proposal is considered to be 

warranted. The proposed planning changes will achieve 

development that is compatible in terms of character, type 

and scale for its location. 

 

Action No action required. 

Issues raised Box Hill – Various Zones 

 

1. The proposed restrictions to shop top housing are 

contrary to the objectives of the State Government’s 

Housing Diversity package.  

 

Refer to Section 6(b) of Council Report. 

 

2. The planning proposal is inconsistent with Section 117 

Direction – 3.1 Residential Zones.  The planning proposal 

should address this inconsistency.   

 

Refer to Section 6(b) of Council Report. 

 

3. Addressing changing lifestyle trends, housing choice and 
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convenience shopping for local residents are growing 

trends being sought after within the Shire.  Council 

should be working with these trends rather than 

restricting development and limiting housing choice.   

 

Refer to Section 6(f) of Council Report. 

 

4. The planning proposal is inconsistent with Council’s 

Centres Direction which notes that neighbourhood 

centres should permit neighbourhood shops and shop top 

housing.  Additionally, height and floor space ratio 

controls should be appropriate with surrounding 

residential character.  The Centres Direction would not 

have anticipated the recent rise in shop top housing 

given it was adopted in 2009.   This Direction should be 

reviewed.   

 

Refer to Section 6(c) of Council Report. 

 

Action No action required.   

Issues raised Nelson Road Village Centre, Box Hill 

 

1. Lodgement of a development application for this site has 

been delayed by attempts to incorporate Council’s 

community centre.   

 

Noted.  

 

2. The existing FSR controls for the site specifically 

envisage a residential outcome 2-3 times greater than 

the commercial component (0.5:1 for commercial and 

bonus 1.25:1 for residential development).  The proposal 

is not consistent with this outcome. The draft instrument 

should not apply to 17 Nelson Road, Box Hill and 

adjoining parcels zoned B2. The site has been the 

subject of detailed technical studies to guide its desired 

densities and building heights. 

 

Agreed – changes recommended. Refer to Section 6(i) of 

Council Report. There is considerable flexibility within the 

existing Growth Centres planning framework which has had 

the unintended consequence of facilitating significant 

additional density beyond what was anticipated and planned 

for. This planning proposal seeks to ensure that the bulk, 

scale and built form of new development is in keeping with 

the intended character of the locality, and to ensure that a 

sustainable mix of retail and residential land uses are 

provided within centres. 

 

3. The proposed changes for the site are inconsistent with 

the objectives for the B2 Local Centre zone.  
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The proposed changes will ensure the primary retail focus of 

the centre is maintained whilst allowing a suitable provision 

of residential development as envisaged by the Box Hill 

Development Control Plan.  It is therefore considered the 

changes are consistent with the Growth Centres SEPP and 

DCP objectives for the centre.   

 

4. The proposed height of 10m is lower than the 16m 

height that applies for surrounding land.  This will result 

in a poor urban design outcome and is contrary to 

appropriate planning where densities and heights 

increase as you get closer to centres.  

 

Refer to Section 6(d) of the Report.  

 

5. The decreased potential for residential development as 

well as other unplanned retail development in the vicinity 

e.g. 322 Annangrove Road will impact on the viability of 

the centre.  

 

No evidence has been provided to demonstrate that the 

planning proposal would result in a non-viable development 

outcome for this site.  Further discussion on retail impacts is 

discussed in Section 6(h) of the Council Report.   

 

6. There is nothing in the exhibited material that explains 

how the original precinct planning was incorrect in its 

assumptions for density generated by the planning 

controls.   

 

Refer to Section 6(b) of Council Report.  

 

7. The planning proposal will not permit a development that 

is sympathetic and clearly separates the residential 

component of the development from the business and 

community uses on the site.  The proposed requirement 

for 75% of communal open space at ground level is 

inconsistent with providing separate communal areas for 

residential and non-residential land uses.   

 

The requirement for common open space to only be 

accessible by residents of the development would be 

achieved through the careful design of the development.  

The requirement for landscaped common open space at 

ground level will ensure that centres provide a green urban 

character and prevent sites from being predominantly 

covered by buildings.   

 

8. Requirement relating to ground level private open space 

should be removed as this is inconsistent with the 

definition of shop top housing under the Growth Centres 

SEPP. Ground level courtyards are not legally able to be 

provided. 
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The definition of ‘shop top housing’ under the Growth 

Centres SEPP allows for residential uses at ground level 

(refer definition below).   

 

“Shop top housing means one or more dwellings located 

above (or otherwise attached to) ground floor retail 

premises or business premises”.  

 

The requirement to provide private open space will apply 

where shop top housing is located at ground level. This 

control has been retained as it will improve amenity 

outcomes for future residents. 

 

9. The proposed private open space and apartment size 

controls are inconsistent with the Apartment Design 

Guide and pursuant to SEPP 65, have no effect. The 

controls should be removed.   

 

Refer to Section 6(b) of Council Report.   

10.The relationship of the Box Hill Development Control Plan 

with Development Control Plan 2012 should be clarified.  

 

Agreed – changes recommended. Refer to Section 6(j) of 

Council Report.   

11.The proposed parking rates for residential development 

in centres are higher than for standalone residential flat 

buildings.  Given local centres are well connected to 

public transport the existing lower parking rates should 

apply.   

 

It is considered appropriate that parking rates for shop top 

housing and residential flat buildings as mixed use 

developments be consistent with the rates applied to within 

other centres within the Shire. No amendment is considered 

warranted. 

 

12.The changes are unclear. The exhibition materials 

contain errors that warrant re-exhibition.  

 

To assist community understand of the proposal, a further 

exhibition was undertaken from October to November 2016.   

 

Action Refer to Sections 7 and 8 of Council Report.   

Issues raised Box Hill Town Centre  

 

1. The development application currently under assessment 

for the site includes sufficient retail floorspace at ground 

level to ensure the role and function of the site as a town 

centre is maintained.  
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Refer to Section 6(h) of Council Report. 

 

2. The proposed development on the site is consistent with 

the indicative layout plan for the town centre in the Box 

Hill Development Control Plan.  

 

Noted.  

 

3. The proposed development on the site generally complies 

with the existing height controls.  A reduced scale and 

density on the site would not necessarily correspond to 

less environmental impact.  

 

The proposed height for the town centre will ensure future 

development is consistent with the built form envisaged by 

the Box Hill Development Control Plan being a maximum of 

six storeys.  This height reflects the centre’s higher order 

function and increased density and built form outcomes, and 

will allow a reasonable scale of development to occur and 

will allow the centre to provide the retail and community 

focus for the Box Hill Precincts.   

 

4. The planning proposal may compromise suitability of the 

site and other properties to accommodate Sydney’s 

rapidly growing population as per State Policy and 

Strategy and a density that supports communities to be 

self-sufficient from their inception and throughout.  

 

Refer to Section 6(b) and 6(f) of Council Report.  

 

5. Confirmation is requested that the proposed changes will 

not impact the current application under assessment for 

the site.   

 

The amount of weight that is applied to the draft 

amendments will be determined as part of the assessment 

and determination of the development application.  

 

Action No action required.    

Issues raised Kellyville Village Centre 

 

1. Concern is raised with the proposed changes for the site 

on the following grounds:  

- The proposed plans are restrictive and damaging to 

the owner’s plans for retail and shop top housing on 

the site;  

- The proposed height could reduce future 

development by almost one floor; and 

- Shop top apartments on this site would have one of 

the best views in The Hills.  
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Council is currently undertaking a master planning process 

for the Kellyville Village Centre that will consider appropriate 

outcomes and guide redevelopment to achieve a more 

cohesive and attractive centre.   

 

Until the master planning process is finalised, it is 

considered appropriate that the planning proposal continue 

to apply to the centre.  If required, a future planning 

proposal will be initiated to facilitate the outcomes of the 

master plan.   

 

Action No action required.  
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Issues raised  

1. Request to be kept informed of changes relating to the 

rezoning of their property. Agreement to the rezoning of 

the area to a high density residential zone. 

 

The submission author will be kept informed of the progress 

of this planning proposal. However, it is noted that this 

proposal does not seek to rezone land in Baulkham Hills. 

 

Action No action required. 

Issues raised  

1. In addition to being “attractive”, a proposed 

development should fit in with the existing nature and 

character of the area. For example, in Glenorie the 

development should reflect the semi-rural village 

atmosphere and not appear as an out of character, 

starkly contrasting, modernistic structure. 

 

 

The character of any future development proposal in 

Glenorie or elsewhere will be subject to assessment as part 

of the development application process.  Existing and 

proposed controls within Development Control Plan 2012 

provide guidance on appropriate character and built form 

outcomes for shop top housing and mixed use 

developments.   

 

Action No action required. 

Issues raised  

1. The rezoning of their land as an outlook area for the 

Rouse Hill House is unreasonable. The property cannot 

be seen from Rouse Hill House, it is on the opposite side 

of Windsor Road and was never owned by the Rouses. 

The submission author strongly objects to the proposal 

and requests that it be changed. 

 

 

This planning proposal does not seek to change the ‘Historic 

View Corridor’ designation that is identified in the Box Hill 

Development Control Plan.  The current changes relate to 

shop top housing only. 

 

Action No action required. 

Issues raised  

1. Prefer shop-top housing. 

 

 

The submission author’s property is zoned R4 High Density 

Residential under The Hills LEP 2012. It is not envisaged that 

there will be a high demand for shop top housing in the R4 
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High Density Residential zone given that residential flat 

buildings are permissible and more likely to be developed 

due to lower commercial risk and generally higher profits. 

Accordingly, it is not considered warranted to establish any 

specific shop top housing controls within The Hills LEP 2012 

for this zone. However, it is proposed that the new Shop Top 

Housing section of the Hills Development Control Plan 2012 

apply to the R4 High Density Residential zone to ensure 

appropriate outcomes should any such proposals be 

received. 

 

Action No action required. 

Issues raised Glenorie Village Centre 

 

1. The planning proposal will have a significant impact on 

the design and built form of Development Application No. 

182/2017/HA for Glenorie Shopping Centre.  The 

changes should not apply to this site or the Development 

Application that is currently under evaluation by Council. 

The proposed development in its current proposed form 

is considered to be consistent with Council’s planning 

policies given it will provide employment opportunities 

and local services and facilities for the community, 

provide additional housing stock and is consistent with 

the desired future character for Glenorie. It will have 

minimal amenity impacts.    

 

The submission author was advised by the Council when 

preparing the Statement of Environmental Effects and 

lodging the Development Application that a Gateway 

Determination had not been granted for this planning 

proposal. Accordingly, the proposed amendments were 

not a statutory consideration for Council in the 

assessment of this Development Application under 

Section 79C of the Environmental Planning and 

Assessment Act 1979 at the time of submission of the DA. 

The Development Application has been made under the 

provisions of the current LEP and DCP and is consistent 

with the primary objectives of the zone. 

 

Request that Council insert a “Savings Provision” within 

the re-exhibited LEP amendment that will enable Council 

to determine DA No. 182/2017/HA under the terms of the 

planning controls that were applicable to the site at the 

time of lodgement. 

 

 

Refer to Section 6(a) of the Council Report.  

 

The proposed controls for the Glenorie village intend to 

ensure that the centre provides a suitable scale and built 

form for its location, consistent with the envisaged role and 

function of the centre under Council’s Centres Direction.  In 

this regard, the Centres Direction notes that rural centres 

such as Glenorie are to provide small scale retail uses to 

meet the daily needs of the local rural community with a 

built form that is in keeping with the surrounding rural and 
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rural residential character.  Accordingly, no change to the 

controls for the Glenorie village centre is considered 

warranted.   

 

2. Shop top housing is permissible in the B1 zone. The 

proposed development is of a scale permitted under the 

LEP. The scale, design and siting of the proposed 

development is consistent with the current adopted 

controls applying to the land and with the desired future 

character statements for the Glenorie Village as outlined 

in the Rural Lands Study. 

 

 

It is acknowledged that shop top housing is permissible in 

the B1 Neighbourhood Centre zone. The objectives of this 

zone are: 

· “To provide a range of small-scale retail, business 

and community uses that serve the needs of people 

who live or work in the surrounding neighbourhood. 

· To ensure the scale and type of development is 

compatible with the character and amenity of a 

neighbourhood centre. 

· To allow for residential development that contributes 

to the economic and social vitality of the 

neighbourhood centre and does not detract from the 

primary objective of the zone. 

· To promote commercial activities in locations that 

encourages walking and cycling to and from the 

neighbourhood centre.” 

 

Following a review of recent shop top housing development 

applications, changes are proposed to address overly flexible 

controls which are being used to achieve excessive densities 

and inappropriate development in terms of scale and 

location. 

 

The Rural Lands Study (2003) includes a number of key 

objectives to guide development within rural villages such as  

Glenorie including:  

 

· Retain rural village character.  

· Develop a core commercial centre.  

· Ensure that new dwellings respect the character of 

surrounding dwellings.  

· Make provision for commercial and community facilities 

to serve the surrounding areas.  

· Ensure new residential development blends with the 

existing streetscape. 

 

It is considered that the planning proposal will assist with 

achieving development outcomes that are consistent with 

these objectives.  It will help to limit the form and scale of 

such developments, to ensure that they are consistent with 

the existing character and intended outcomes for rural 

areas. 

 

3. Alternatively, the submission author requests that the 

Council arrange a public hearing on the issues raised in 
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the submission pursuant to S.57(5) of the Environmental 

Planning and Assessment Act 1979 due to the significant 

financial implications that the planning proposal will have 

on the Development Application. 

Consideration has been given to the need for a public 

hearing in relation to the matters raised, as requested. This 

issue has been addressed in Section 6(a) of the Council 

Report. 

 

Action No action required. 

Issues raised Box Hill Town Centre 

 

1. By altering the maximum building height from 24m to 

20m there will be a shadowing effect during all the 

daylight hours (summer and winter) created by 

Development Application No. 945/2016/JP that is 

currently under assessment. This Development 

Application has applied to increase the building height to 

29.5m on five of the nine apartment blocks in the 

development which will have a shadowing effect.  

 

Refer to Section 6(d) of the Report. The proposed 20m 

height for the Box Hill town centre will ensure that future 

development is consistent with the built form envisaged by 

the Box Hill Development Control Plan which is for a 

maximum of six storeys.  This height reflects the centre’s 

higher order function and increased density and built form 

outcomes, and will allow a reasonable scale of development 

to occur. A 20m height limit will allow the centre to become 

the retail and community focus for the Box Hill Precincts.  

 

The potential overshadowing of adjoining sites that may 

arise from Development Application No. 945/2016/JP (which 

relates to land at 29 – 31 Terry Road, Box Hill) will be a 

matter for consideration in the assessment of the 

Development Application. 

 

2. While the submission author does not object to DA No. 

945/2016/JP, it is reasonable to expect that development 

on both sides of the road will be on a level playing field, 

with the same opportunity for development and with 

complimentary architecture.  There should be consistent 

controls from one side of Mason Road to the other. 

 

Refer to Section 6(d) and 6(h) of the Council Report. 

 

3. The requirement for 50% of the floor space of a new 

shop top housing development to comprise non-

residential uses will have a direct impact on the 

infrastructure, roadways and parking facilities due to 

increased traffic generation.  
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The potential for impacts regarding traffic, infrastructure and 

parking will be a matter for consideration in the assessment 

of any future Development Application.  The Box Hill 

Development Control Plan outlines minimum parking rates 

for development to ensure an appropriate level of parking is 

provided on site and that any adverse parking impacts are 

minimised.  

 

4. The planning proposal will also impact on the potential 

retail sales by residents after business hours and on 

weekends. It will be the residents living in the centre and 

surrounding area that will make or break the success and 

viability of the Box Hill Town Centre, not the mixed 

business operators. 

 

The proposed requirement to provide 50% of the total floor 

area for non-residential uses will ensure that key zone 

objectives are achieved, particularly the provision of retail, 

business, entertainment and community uses that serve the 

needs of people who live in, work in and visit the local area.  

Further discussion on retail demand is provided in Section 

6(h) of the Council Report.   

 

5. Council staff have advised that DA 945/2016/JP will not 

be affected by these proposed changes, however if 

approved it will set a precedence for future development 

in the immediate area and make the height restriction to 

20m contradictory.  

 

 

Refer to Section 6(a) of the Report. 

It is considered that the proposed 20m height limit for the 

Box Hill Town Centre will achieve a high quality development 

outcome that reflects its role and function as the primary 

retail and community centre in the Precinct. The outcome of 

a Development Application on a nearby site is not suitable 

justification for an amendment to the proposed 20m height 

limit for the centre as a whole. 

 

6. The proposal to restrict shop top development to 50% 

residential and 50% mixed use will have an impact on 

the sense of community within the immediate area. The 

reduced number of residents, in association with an 

increased number of mixed-use businesses, raises 

questions of safety within the shop top housing 

complexes. Safety is paramount in a community. The 

required 50/50 mix of business and residential could 

deter potential residents from purchasing or renting in 

the area and doesn’t make sense from a community or 

safety perspective. 

 

 

The planning proposal will continue to permit a reasonable 

scale of residential development to achieve the intended 

mixed use character and provide activation and passive 

surveillance of the centre.  Safety issues would be a 

consideration in design of the development and would be 



ORDINARY MEETING OF COUNCIL   13 DECEMBER 2016 

assessed as part of any future Development Application for 

the centre.   

 

7. The draft Development Control Plan requirement that the 

common open space area must only be accessible by the 

residents of the development is unclear if the total floor 

space ratio is divided 50% between residential and 

mixed business use.  

 

 

The requirement for common open space to only be 

accessible by residents of the development would be 

achieved through the careful design of the development.  It 

will ensure that residents will not bear the cost and public 

liability issues associated with providing a publicly accessible 

open space.  The requirement for landscaped common open 

space at ground will ensure that centres provide a green 

urban character and prevent sites from being predominantly 

covered by buildings.   

 

8. Query why DA No. 945/2016/JP is not affected by the 

proposed planning control changes. The North Kellyville 

and Winston Hills development proposals were rejected 

on the basis that they were inappropriate for the site, 

incompatible with planning objectives and adjoining land 

uses, and would compromise the opportunity for the 

centres to be developed to their maximum potential as a 

local provider of retail services and employment. 

Refer to Section 6(a) of the Council Report.  

 

9. The proposed restrictions on the future Box Hill Town 

Centre development do not align with the goal for the 

Hills Shire area of introducing future housing 

opportunities in a town centre community environment. 

The proposed Box Hill Town Centre will be a small 

community town centre that will depend heavily on 

residential occupancy to thrive and be a successful model 

for future development in other Hills Shire areas. 

 

The planning proposal will not compromise the centre’s 

ability to provide a modern, mixed use, community-focused 

town centre for the community to live in, work in, and enjoy.  

Accordingly, the proposal is considered to be consistent with 

the overall objectives for the town centre and the Box Hill 

Precinct.   

 

10.The recently announced “Esplanade – Norwest” 

development is a direct contradiction to this planning 

proposal. It contains two towers (19 storeys and 20 

storeys in height) containing residential apartments and 

private facilities such as an open-air cinema, pool and 

gym, as well as boutique commercial suites. More than 

60% of the residential apartments sold pre-DA, 

demonstrating a huge appetite for the convenience and 

lifestyle that comes with apartment living. 
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The Box Hill Town Centre will be in close proximity to 

residential development and its built form should reflect 

Council’s established Centres Hierarchy. The Norwest 

Business Park is located within a business park and is 

expected to have a higher built form outcome.  

 

Action No action required.  

Issues raised Hezlett Road Neighbourhood Centre 

 

1. The area of the site has already been reduced from over 

4000m2 to 3,689m2 due to road widening for the 

roundabout at the Samantha Riley / Hezlett Road 

intersection. A further decrease of development potential 

and achievement of the planning principles of the Hezlett 

Road Neighbourhood Centre are unwarranted. The site 

lies within the area designated as the Hezlett Road 

Neighbourhood Centre in the North Kellyville 

Development Control Plan. The Development Control 

Plan describes the future centre as follows: 

 

“Mixed-use and/or residential flat buildings will front the 

eastern side of Hezlett Road with shops, restaurants and 

cafes on the ground floor and other commercial uses 

and apartments located on the upper floors.” 

 

Amendments to the proposed controls for the Hezlett Road 

neighbourhood centre, including 9 Hezlett Road, Kellyville 

are recommended as discussed in Section 6(g) of the 

Council Report.  

 

2. The owner’s principal preference is that no change occurs 

to the site and its development potential by leaving shop 

top housing as a permissible use and a height of building 

at 16m which is in accordance with building heights as 

approved and under construction on the adjoining site. 

 

 

Amendments to the proposed controls for the Hezlett Road 

neighbourhood centre, including 9 Hezlett Road, Kellyville 

are recommended as discussed in Section 6(g) of the 

Council Report.  

 

3. Notwithstanding that first preference, the proposed 

removal of shop top housing is not opposed provided 

that a residential flat building and height of 16m remains 

permissible on the site to complete the orderly 

development of the Hezlett Road Neighbourhood Centre 

in accordance with the planning objectives and controls 

already applied to the other sites in the neighbourhood 

centre.  It is our understanding that the 16m height of 

building control is not proposed to be amended for this 

site under this planning proposal. 
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The planning proposal currently on exhibition does not affect 

the existing height controls for a residential flat building that 

does not form part of a mixed use development. The existing 

16m height limit will continue to apply for that form of 

development. 

 

4. This site forms the gateway to the Hezlett Road 

Neighbourhood Centre, the growth centre residential 

area and Adventist School development accessed from 

Hezlett Road. Orderly development will not occur in this 

location should the planning provisions be altered to not 

permit at least residential flat building development to 

the same height of 16m (or equivalent to that adjoining 

on the remaining site) at 9 Hezlett Road. A two storey 

townhouse development on this gateway site would not 

be considered orderly development.  

 

 

Amendments to the proposed controls for the Hezlett Road 

neighbourhood centre, including 9 Hezlett Road, Kellyville 

are recommended as discussed in Section 6(g) of the 

Council Report.  

 

Action Refer to Section 7 of Council Report. 

Issues raised Kellyville Village Centre 

 

1. Submission author’s objection stands as per their 

correspondence submitted during the first exhibition 

period. 

 

 

The original submission has been addressed in the first 

exhibition submission table. Refer submission 12. 

 

Action No action required. 

Issues raised Box Hill Town Centre 

 

1. The proposed clauses will affect the scale, pace and 

sustainability of development within the Box Hill Town 

Centre. For the Box Hill Town Centre to provide major 

commercial and community services for the precincts, 

Council should not be limiting the FSR of the Town 

Centre’s shop top housing to be the same as the 

surrounding local centres. Once the land is developed it 

becomes nearly impossible to amend or add any future 

developments over the existing one.  

 

 

The planning proposal seeks to ensure that sufficient retail 

floor space is provided to meet the needs of the community 

while ensuring that the planned infrastructure can support 

the anticipated residential population. The changes aim to 

achieve shop top housing that is appropriate for its location 

in terms of scale, and to ensure that development within 

centres is of a scale that reflects Council’s established 

Centres Hierarchy.   
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2. The planning proposal will make development less 

appealing for both land owners and developers as the 

return is greatly diminished. 

 

 

Refer to Section 6(f) of Council Report.   

 

3. By severely limiting the amount of shop top housing, the 

majority of nearby residents will have to travel to the 

Town Centre either by car or public transport. This is less 

environmentally friendly and some may prefer to shop 

elsewhere (such as Rouse Hill Town Centre). By limiting 

the shop top housing it drastically limits the pace that 

developers want to develop the Box Hill Town Centre, 

which has a negative effect on the sustainability of the 

region in the long run. 

 

 

It is not considered that the planning proposal will limit the 

sustainability or viability of the future Box Hill Town Centre, 

or its attractiveness to developers. The proposal will ensure 

that the centre develops to become a vibrant and attractive 

town centre that has a sustainable mix of residential, retail, 

commercial, community and recreational uses in the long 

term.   

 

Action No action required. 

Issues raised Box Hill – various zones 

 

1. Given that shop top housing is now prohibited on the 

subject properties, the submission authors request that 

Council allow low rise 3 to 4 level apartment type 

dwellings. Justification includes: 

- Land on Alan Street has properties directly opposite 

and adjoining which are zoned high density. Subject 

properties are also in very close proximity to a large 

business park on the corner of Windsor and Terry 

Road. 

- Allowing multi-storey development on the subject 

land will result in consistency of character, and avoid 

issues of privacy and shadowing. 

- Subject properties are not of heritage significance, 

nor contain critical habitat and are largely devoid of 

trees and substantial vegetation. 

- Allowing low rise 3-4 level multi-storey apartment 

type development on the subject land will not 

significantly put strain on infrastructure nor 

substantially increase density but provide uniformity 

in this contained pocket. 

 

The subject properties are either zoned R3 Medium Density 

Residential or SP2 Infrastructure.  Council’s intent for the R3 

Medium Density Residential zone is for medium density 

housing types such as townhouses and small lot housing.  

Residential flat buildings are not currently permissible and a 
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change to permit these would increase potential densities 

and place additional pressure on existing and future 

infrastructure.  The SP2 land is intended for infrastructure 

only and residential uses are not an appropriate use for this 

zone.   

 

The subject properties provide a transition between high 

density uses bound by Windsor Road, Terry Road and Alan 

Street and the future open space/riparian corridor to the 

northeast.  Retaining this transition is consistent with 

Council’s hierarchical zoning approach where building 

heights and densities decrease further away from centres 

and major transport routes.  It will also provide a more 

aesthetically appropriate interface with the open 

space/riparian land.   

 

Action No action required. 

Issues raised Nelson Road Village centre 

 

1. The current development application under assessment 

for the site (which includes a full service supermarket 

and 19 specialty shops) demonstrates that an 

appropriate amount of retail space to service the release 

area will be provided.   

 

 

The planning proposal is considered appropriate to ensure 

both retail and residential outcomes are appropriate, provide 

suitable amenity and are able to be appropriately serviced 

with necessary infrastructure.   

 

2. Applying the same controls as other centres zoned B2 

Local Centre in the Shire is inappropriate and does not 

appropriately consider the detailed technical studies and 

analysis that informed and refined the current site-

specific planning controls.  The planning controls 

envisioned a residential component that was 2 – 3 times 

greater than the commercial / retail component of the 

development. 

 

 

Refer to Section 6(b) of Council Report.   

 

3. The proposed amendments warrant further revision to 

account for site specific planning for the site and logical 

urban design analysis to accommodate greater 

development than that envisioned by the proposed 

controls.   

 

 

No amendment to the planning proposal or development 

control plan is considered warranted for this site. 

Development outcomes for this centre should be in 

accordance with the objectives and the indicative layout plan 

for the centre as contained in the Box Hill DCP. The DCP 

objectives seek to achieve a vibrant mixed use village that 

provides a range of small-scale retail, business and 
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community uses which serve the needs of people who live 

and work in the surrounding area. 

 

A further planning proposal is recommended to amend 

Clause 4.4A of the Box Hill Precinct Plan in the Growth 

Centres SEPP to ensure consistency with this planning 

proposal.   

 

4. If Council proceeds with the planning proposal, Clause 

1.8A of the Box Hill Precinct Plan in the Growth Centres 

SEPP should be amended to specifically state that the 

clause applies to the subject site.  

 

 

Refer to Section 6(a) of the Council Report.   

 

5. The current height control of 16m should be retained. 

The application of a 10m height control for shop top 

housing development is directly contrary to objective 

4.3(2) of the SEPP for the area that states: “to facilitate 

higher density development in and around commercial 

centres and major transport routes.” Applying a 10m 

height control would result in surrounding apartment 

buildings (that can be up to 5 storeys given the 16m 

height limit) having a greater height than the focal point 

that is the B2 local centre. Density and heights should 

increase as you get closer to a local centre. The provision 

of a two storey shop top housing development adjacent 

to a 5 storey residential flat building is a poor urban 

design outcome. 

 

 

Refer to Section 6(d) of Council Report.  

 

6. Clause 4.4A of the SEPP that provides a 1.25:1 FSR 

bonus for shop top housing will cause confusion as 

proposed clause 6.8 will override it. Clause 6.8 should 

not proceed. Clause 4.4A should be retained as the 

primary clause for shop top housing on the site. 

Providing less residential accommodation than Clause 

4.4A envisages will further affect the viability of this 

centre. 

 

 

A further planning proposal is recommended to amend 

Clause 4.4A of the Box Hill Precinct Plan in the Growth 

Centres SEPP to ensure consistency with this planning 

proposal.  Refer to Section 6(i) of the Council Report for 

further information. 

 

7. The Growth Centres website indicates that following 

exhibition of the draft precinct plans that the final plans 

increase the amount of land zoned for residential 

development. This is contrary to the commentary 

throughout this planning proposal that the precinct is 

unable to cater for the additional yield being generated 

through development applications. This approach does 

not have merit in priority precincts identified by the 
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Growth Centres SEPP. 

 

Refer to Section 6(b) of Council Report.   

 

8. The current controls for this site are consistent with the 

objectives of the B2 zone and permit a development that 

is sympathetic and clearly separates the residential, 

business and community uses of the site. Altering the 

height control and limiting the amount of residential floor 

space to a maximum of 50% does not assist with 

achieving the objective. Current controls should be 

retained. Proposed Clause 6.8 should not proceed. 

 

 

The proposed changes will ensure that the primary retail 

focus of the centre is maintained whilst allowing a suitable 

provision of residential development as envisaged by the 

Box Hill Development Control Plan.  It is therefore 

considered that the changes are consistent with the Growth 

Centres SEPP and DCP objectives for the centre. 

 

9. The reference to North Kellyville within the proposed Box 

Hill Development Control Plan is confusing as is the 

reference to the 7m height limit, whereas proposed 

clause 6.8 of Appendix 11 to the SEPP refers to a 10m 

height limit. This is a drafting error and the proposed 

amendments to this section should be re-exhibited. 

 

The draft DCP has now been amended to remove reference 

to North Kellyville.  To assist community understand of the 

proposal, a further exhibition was undertaken from October 

to November 2016.   

 

10. The proposed DCP requirement that 75% of the 

communal open space be provided at ground level 

should not proceed. It is inconsistent with the urban 

planning principle of providing separate communal open 

space areas for residential and non-residential land uses. 

The controls within the Apartment Design Guide that 

facilitate the provision of upper level communal open 

space on a podium above a shop top housing 

development would provide a much improved 

environment and higher level of amenity for residents. 

 

The requirement for common open space at ground level to 

be accessible only by residents of the development would be 

achieved through the careful design of the development and 

will ensure that a high level of amenity and useable open 

space is provided for future residents.  The requirement for 

landscaped common open space at ground level will ensure 

that centres provide a green urban character and prevent 

sites from being predominantly covered by buildings. 

 

11.The proposed Development Control Plan requirement to 

provide ground level private open space should be 
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removed from the Development Control Plan as it cannot 

be legally provided. The proposed controls should be 

revised to be consistent with the requirements of the 

SEPP as outlined in the Apartment Design Guide. 

 

The definition of ‘shop top housing’ under the Growth 

Centres SEPP allows for residential uses at ground level 

(refer definition below).   

 

“Shop top housing means one or more dwellings located 

above (or otherwise attached to) ground floor retail 

premises or business premises”.  

 

The requirement to provide private open space will apply 

where shop top housing is located at ground level. This 

control has been retained as it will improve amenity 

outcomes for future residents. 

 

12.The proposed amendments to the DCP should be 

amended and re-exhibited to clarify what sections are 

proposed to be amended. Section 1.3 should be updated 

to clarify the relationship between The Hills Development 

Control Plan 2012 and the Box Hill Development Control 

Plan and avoid uncertainty. For example, Table 20 in the 

draft DCP refers to Part B Sections 5 – Residential Flat 

Buildings, however they are not referred to in Section 

1.3 of the DCP. 

 

Refer to Section 6(j) of the Council Report. To ensure clarity, 

Section 1.3 ‘Relationship to Other Plans’ of the Box Hill 

Growth Centre Precincts Development Control Plan 2016 has 

been amended to include a reference to Part B Section 5 – 

Residential Flat Building of The Hills DCP 2012. 

 

13.  The controls for apartment sizes should be removed and 

the provisions of SEPP 65 and the Apartment Design 

Guide should prevail. Apartment size controls are 

inconsistent with SEPP 65 and should not be included as 

they are contrary to the SEPP and cause confusion. 

 

 

Refer to Section 6(b) of the Report. 

 

14.The DCP amendments introduce higher car parking rates 

for the residential flat component of shop top housing 

developments. The DCP should confirm that the parking 

rates are to be consistent with the rates in the Box Hill 

DCP for apartments. The local centres are well connected 

to public transport and there is the opportunity for 

overflow visitor parking to occur within the retail parking 

areas, especially as they are likely to have different 

peaks for usage. 

 

 

It is considered appropriate that parking rates for shop top 

housing and residential flat buildings as mixed use 
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developments be consistent with the rates applied to within 

other centres within the Shire. No amendment is considered 

warranted. 

 

Action Refer to Section 7 and 8 of Council Report.  

Issues raised Glenorie Village Centre 

 

1. Development Application No. 182/2017/HA has been 

lodged for land immediately adjoining this site to the 

south and west and, if approved, will have a significant 

adverse impact the submission author’s property by way 

of vegetation loss, overshadowing, loss of privacy, 

excessive bulk, and increased traffic generation and 

grossly exceeds the controls proposed under the current 

planning proposal. 

 

The development was lodged after the planning proposal 

had been publicly exhibited (the first time). The controls 

under this planning proposal should be given determining 

weight in the assessment of DA 182/2017/HA. 

 

Refer to Section 6(a) of the Report.  

 

The proposed shop top housing controls aim to ensure that 

development in the Glenorie village is of a suitable scale and 

built form for its location, consistent with the envisaged role 

and function of the centre under Council’s Centres Direction.  

In this regard, the Centres Direction notes that rural centres 

such as Glenorie are to provide small scale retail uses to 

meet the daily needs of the local rural community, with a 

built form that is in keeping with the surrounding rural and 

rural residential character.  Accordingly, no change to the 

controls for the Glenorie village centre is considered 

warranted. 

 

2. It is unreasonable for such a divergent set of planning 

policies to be applied to the two neighbouring sites. This 

would result in a very different scale and form of 

development. Request for confirmation that any controls 

applied to this site under the planning proposal will be 

equally imposed on the neighbouring B1 zoned site. 

 

 

The proposed controls will apply to all land within the 

Glenorie Village.  No changes to the planning proposal are 

recommended. With respect to the development application 

that is currently under assessment, the amount of weight 

that is given to the draft amendments will be determined as 

part of the assessment and determination of the 

development application. 

 

Action No action required.  

Issues raised Box Hill Town Centre 

 

1. Concern that a built form of six storeys as intended by 
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the Box Hill DCP will not be achievable within a 

maximum building height of 20m.  A maximum building 

height of 22m would permit 2 x levels of commercial 

premises, 4 x levels of residential development and lift 

overrun and rooftop communal open space. 

 

Refer to Section 6(e) of Council Report. 

 

2. The requirement to provide 75% of the required common 

open space land at ground level conflicts with the 

indicative layout plan for the Box Hill Town Centre which 

illustrates much of the ground floor of the Box Hill Town 

Centre as being occupied by roads, building footprints, 

loading areas and car parking. 

 

The benefits of providing communal open space on 

rooftops in mixed use areas, where commercial, retail 

and loading facilities occupy a large portion of the ground 

floor should not be discounted, and applicants not 

inhibited from providing these areas upon a rooftop. 

 

By definition, shop top housing developments are 

separated from their association with the natural ground 

level which is dominated by commercial activities. The 

requirement for more than one level of commercial use 

(i.e. a minimum 50% of the building volume), will further 

disassociate the shop top housing component of a 

development from its required communal open space. 

 

Communal open space requirements for developments 

within the B2 Local Centres should be consistent with 

the Apartment Design Guide requirements in recognition 

of the limited opportunities for high amenity ground 

level communal open space in mixed use developments. 

 

 

The requirement to provide a reasonable quantity of 

landscaped common open space at ground level will ensure 

that centres provide a green urban character and prevent 

sites from being predominantly covered by buildings.   

 

Applicants will not be precluded from providing 25% of the 

required common open space above ground level.     

 

3. The proposed amendments will significantly reduce the 

yield of potential development within the Box Hill Town 

Centre by inhibiting the bonus floor space that was 

previously available for shop top housing. There will be a 

conflict with Clause 4.4A(2) ‘Development of certain land 

within Zone R1 General Residential or Zone B2 Local 

Centre – additional floor space ratio’ of SEPP (Sydney 

Region Growth Centres) 2006 which allows additional 

floor space for developments that include shop top 

housing.   

 

They have raised concern that this would be inconsistent 

with the objectives of the B2 Local Centre zone 
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objectives and Council’s Centres Direction as it will 

restrict the ability to provide a range of retail, business 

and commercial uses to serve the needs of residents, 

workers and visitors and to provide for the weekly 

shopping needs of the local community. 

 

 

Refer to Section 6(i) of Council Report. The Centres Direction 

includes local environmental plan zone objectives / zone 

criteria for town centres such as the Box Hill town 

centre.  According to the Direction a town centre should 

provide a range of retail, business and commercial uses to 

serve the needs of residents, workers and visitors and 

provide for the weekly shopping needs of the 

community.  The height and floor space ratio of development 

should reflect the scale of surrounding residential 

development, and there should be a broad diversity of retail 

and commercial land uses, as well as community 

facilities.  The Centres Direction typology for a town centre 

envisages local scale built form with medium and higher 

density housing.   

 

It is considered that the planning proposal and draft DCP 

changes will still achieve the intended outcomes for the Box 

Hill town centre as articulated in the Centres Direction.  The 

requirement to provide a 50:50 mix of residential and non-

residential uses within mixed use developments will ensure 

that the town centre can meet the shopping and service 

needs of the surrounding community whilst still providing 

housing opportunities within the centre.  The proposed 

controls aim to create a town centre that is a vibrant and 

attractive place to live, work, shop and visit.  Clause 4.4A is 

further discussed in Section 6(i) of the Council Report.   

 

4. Limiting the development potential of the Box Hill Town 

Centre and reducing its residential population will impact 

on the viability of the town centre. 

 

The current controls have the appropriate effect of 

activating the adjacent public domain by limiting 

residential development to shop top housing only, and 

otherwise satisfying the objective of providing a 

maximum of 30,000m2 gross floor area of retail and 

commercial premises within the centre. 

 

Developers may maximise the potential upon individual 

sites for residential development which could result in 

the unintended consequence of constructing commercial 

floorspace that is beyond the capacity of the town centre 

and undermine the performance of the centre and take-

up rates for ground floor premises. 

 

Refer to Section 6(h) and 6(i) of the Council Report. 

 

Action Refer to Section 8 of Council Report.  
 



ORDINARY MEETING OF COUNCIL   13 DECEMBER 2016 

 

 

The following changes are proposed to Clause 4.4A of the Box Hill Precinct Plan 

under the Growth Centres SEPP:  

 

4.4A   Development of certain land within Zone R1 General Residential or 

Zone B2 Local Centre—additional floor space ratio  

 

(1)  Despite clause 4.4 (2), the maximum floor space ratio for a building on land 

shown hatched red and lettered “A” on the Floor Space Ratio Map is 1:1 2:1 if the 

site area is 3 hectares or more. 

(2)  Despite clause 4.4 (2), the maximum floor space ratio for the shop top housing 

component of a building containing shop top housing: 

(a)  on land shown hatched red and lettered “A” on the Floor Space Ratio Map, is 

2:1, and 

(b)  on land shown hatched red and lettered “B” on the Floor Space Ratio Map, is 

0.5:1, and 

(c)  on land shown hatched red and lettered “C” on the Floor Space Ratio Map, is 

1.25:1. 

(3)  Subclause (1) is subject to subclause (2) (a). 

(4)  In this clause, site area has the same meaning as it has in clause 4.5 (3). 

 

 

The following changes are proposed to the proposed shop top housing clause which 

forms part of 11/2016/PLP:  

 

(1)  The objectives of this clause are as follows:  

(a)  To reinforce Council’s established centres hierarchy and ensure centres 

are appropriate in scale and design for their location; and 

(b)  To ensure shop top housing is compatible with the prevailing character 

and amenity of surrounding land. 

Key Sites D (B2 Local Centre Zone - Other than the Box Hill Town Centre) 

(1)  This sub-clause applies to land identified as Area D on the Key Sites Map 

under this plan.  

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, 

that would result in the building having a building height exceeding 10 

metres.   

(3) Despite any other provision of this plan, consent shall not be granted to a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, 

unless at least 50% of the total floor area of the building is intended for non-

residential uses.   

Key Sites E (B2 Local Centre Zone - Box Hill Town Centre) 

(1)  This sub-clause applies to land identified as Area E on the Key Sites Map 

under this plan.  



ORDINARY MEETING OF COUNCIL   13 DECEMBER 2016 

(2) Despite any other provision of this plan, consent shall not be granted for a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, 

that would result in the building having a building height exceeding 20 

metres.   

(3) Despite any other provision of this plan, consent shall not be granted to a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, 

unless at least 50% of the total floor area of the building is intended for non-

residential uses.   

 

Key Sites F (R1 General Residential Zone) 

 

(1)  This sub-clause applies to land identified as Area F on the Key Sites Map 

under this plan.  

(2)  Despite any other provision of this plan, consent shall not be granted to a 

development application on land to which this sub-clause applies, where that 

development application relates to a building containing shop top housing, 

unless at least 70% of the total floor area of the building is intended for non-

residential uses. 

Proposed Key Sites Map 
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The following changes are proposed to Clause 4.4 of the North Kellyville Precinct 

Plan under the Growth Centres SEPP:  

 

4.4   Floor space ratio 

(1)  The objectives of this clause are as follows: 

(a)  to control the bulk and scale of future development in the North Kellyville 

Precinct, 

(b)  to ensure that control of the bulk and scale in the business zones does not 

restrict the provision of shop top housing. 

(b)  to provide for a built form that is compatible with the role of local and 

neighbourhood centres. 

(2)  The maximum floor space ratio for a building on any land is not to exceed the 

floor space ratio shown for the land on the Floor Space Ratio Map. 

(2A)  Despite any other provision of this Precinct Plan, any part of a building in Zone 

B1 Neighbourhood Centre or Zone B2 Local Centre used for residential 

accommodation is not to be included in the calculation of floor space ratio. 
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